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The following agenda may not take into consideration all of the administrative regulations that may be removed to complete the 
public comment process or deferred or withdrawn by promulgating agencies. Deferrals and withdrawals may be made any time prior 

to or during the meeting. 

Administrative Regulation Review Subcommittee 
TENTATIVE Meeting Agenda 

Tuesday, October 11, 2022 at 1 p.m. 
Annex Room 149 

 
 

1. CALL TO ORDER AND ROLL CALL 

2. REGULATIONS FOR COMMITTEE REVIEW 
 
EDUCATION AND LABOR CABINET 
 Education Professional Standards Board 
  Alternative Routes to Certification 
 016 KAR 009:100. Alternative route to certification institute. 
 016 KAR 009:110. Expedited route to certification. (Filed with Emergency) 
 
STATE BOARD OF ELECTIONS 
 Statewide Voter Registration 
 031 KAR 003:031E. Voting precinct and address of overseas voter whose last place of residence is in the Commonwealth is no longer a 
recognized residential address. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 003:031. Voting precinct and address of overseas voter whose last place of residence is in the Commonwealth is no longer a 
recognized residential address. (Filed with Emergency) (Deferred from August) 
 
 Forms and Procedures 
 031 KAR 004:071E. Recanvas procedures. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 004:071. Recanvas procedures. (Filed with Emergency) (Deferred from August) 
 031 KAR 004:131E. Delivery and return of absentee ballots transmitted to covered voters via facsimile or electronically. (ñEò Expires 01-
23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 004:131. Delivery and return of absentee ballots transmitted to covered voters via facsimile or electronically. (Filed with 
Emergency) (Deferred from August) 
 031 KAR 004:141E. Submission of the federal postcard application via electronic mail. (ñEò Expires 01-23-2023) (Filed with Ordinary) 
(Deferred from July) 
 031 KAR 004:141. Submission of the federal postcard application via electronic mail. (Filed with Emergency) (Deferred from August) 
 031 KAR 004:170. Exceptions to prohibition on electioneering. (Deferred from August) 
 031 KAR 004:196E. Consolidation of precincts and precinct election officers. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from 
July) 
 031 KAR 004:196. Consolidation of precincts and precinct election officers. (Filed with Emergency) (Deferred from August) 
 031 KAR 004:201E. Chain of custody for records during an election contest. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from 
July) 
 031 KAR 004:201. Chain of custody for records during an election contest. (Filed with Emergency) (Deferred from August) 
 031 KAR 004:210E. Establishment of risk-limiting audit pilot program. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 004:210. Establishment of risk-limiting audit pilot program. (Filed with Emergency) (Deferred from August) 
 
 Voting 
 031 KAR 005:011E. Use of the federal writ-in absentee ballot. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 005:011. Use of the federal writ-in absentee ballot. (Filed with Emergency) (Deferred from August) 
 031 KAR 005:026E. Ballot standards and election security. (ñEò Expires 01-23-2023) (Filed with Ordinary) (Deferred from July) 
 031 KAR 005:026. Ballot standards and election security. (Filed with Emergency) (Deferred from August) 
 
FINANCE AND ADMINISTRATION CABINET 
 Kentucky Retirement Systems 
  General Rules 
 105 KAR 001:415E. Reimbursement of hospital and medical insurance premiums for Medicare eligible retired members reemployed with a 
participating employer. (Filed with Ordinary) (ñEò expires 03-25-2023) (Emergency Amended After Comments) 
 
GENERAL GOVERNMENT CABINET 
 Department of Military Affairs 
  Disaster and Emergency Services 
 106 KAR 001:141. Emergency management funding. (Deferred from September) 
 106 KAR 001:171. Local emergency management agency program quarterly report. (Deferred from September) 
 106 KAR 001:181. Project application. (Deferred from September) 
 106 KAR 001:191. Project application reimbursement. (Deferred from September) 
 106 KAR 001:201. Local plan. (Deferred from September) 
 106 KAR 001:211. Local emergency management training. (Not Amended After Comments) 
 106 KAR 001:221. Local exercise. (Deferred from September) 
 106 KAR 001:231. Local emergency management agency ordinance requirement. (Deferred from September) 
 106 KAR 001:241. Local emergency management director appointment process. (Deferred from September) 
 106 KAR 001:251. Workersô Compensation Enrollment Form. (Deferred from September) 
 106 KAR 001:261. Supplementary state fund expense reimbursement eligibility list. (Deferred from September) 
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 106 KAR 001:291. Specialized rescue squad alternative affiliation agreement process. (Deferred from September) 
 106 KAR 001:341. Rescue aid fund allocation. (Deferred from September) 
 106 KAR 001:371. Rescue aid fund expenditure documentation. (Deferred from September) 
 
 Military Assistance Trust Funds 
 106 KAR 002:021. Military Family Assistance Trust Fund. (Deferred from September) 
 106 KAR 002:031. National Guard Adoption Benefits Program. (Deferred from September) 
 
 Kentucky Infrastructure Authority 
 200 KAR 017:111E. Guidelines for Kentucky Infrastructure Authority drinking water and wastewater grant program. (Filed with Ordinary) 
(ñEò expires 03-18-2023) (Deferred from September) 
 200 KAR 017:111. Guidelines for Kentucky Infrastructure Authority drinking water and wastewater grant program. (Filed with Emergency) 
 
BOARDS AND COMMISSIONS 
 Board of Pharmacy 
 201 KAR 002:380E. Board authorized protocols. (ñEò expires 05-05-2023) (Filed with Ordinary) 
 
 Board of Licensure for Long-Term Care Administrators 
 201 KAR 006:060. Fees. (Deferred from August) 
 
 Board of Medical Licensure 
 201 KAR 009:305. Continued licensure of athletic trainers. 
 
 Board of Cosmetology 
 201 KAR 012:030. Licensing and examinations. (Filed with Emergency) 
 201 KAR 012:060. Inspections. (Filed with Emergency) 
 201 KAR 012:082. Education requirements and school administration. (Filed with Emergency) 
 201 KAR 012:190E. Complaint and disciplinary process. (Filed with Ordinary) (ñEò expires 04-08-2023) (Not Amended After Comments) 
 201 KAR 012:190. Complaint and disciplinary process. (Filed with Emergency) 
 201 KAR 012:230. Code of ethics. (Filed with Emergency) 
 201 KAR 012:260. Fees. (Filed with Emergency) 
 201 KAR 012:290. Permits. (Filed with Emergency) 
 
 Board of Nursing 
 201 KAR 020:260. Organization and administration standards for prelicensure registered nurse or practical nurse programs of nursing. 
 201 KAR 020:310. Faculty for prelicensure registered nurse and practical nurse programs. 
 201 KAR 020:490. Licensed practical nurse infusion therapy scope of practice. 
 201 KAR 020:620. Licensing requirements for licensed certified professional midwives. 
 201 KAR 020:650. Licensed certified professional midwives permitted medical tests and formulary. 
 
KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM 
 Board of Emergency Medical Services 
 202 KAR 007:701. Scope of practice matters. (Filed with Emergency) 
 
TOURISM, ARTS AND HERITAGE CABINET 
 Heritage Council 
 300 KAR 006:011. Historic rehabilitation tax credit certifications. (Filed with Emergency) (Amended After Comments) 
 
 Department of Fish and Wildlife Resources 
  Fish 
 301 KAR 001:410. Taking of fish by nontraditional fishing methods. 
 
  Game 
 301 KAR 002:142. Spring turkey hunting. (Not Amended After Comments) 
 
GENERAL GOVERNMENT CABINET 
 Department of Agriculture 
  Agricultural Pest Control 
 302 KAR 027:011. Repeal of 302 KAR 027:010, 302 KAR 027:020, 302 KAR 027:040, 302 KAR 027:050, and 302 KAR 027:060. 
 
  Ornamental Turf Lawn and Interior Plantscape Pest Control 
 302 KAR 028:011. Repeal of 302 KAR 028:010, 302 KAR 028:020, 302 KAR 028:030, 302 KAR 028:040, 302 KAR 028:050, and 302 KAR 
028:060. 
 
  Structural Pest Control 
 302 KAR 029:011. Repeal of 302 KAR 029:010, 302 KAR 029:020, 302 KAR 029:040, 302 KAR 029:050, 302 KAR 029:060and 302 KAR 
029:070. 
 
JUSTICE AND PUBLIC SAFETY CABINET 
 Department of State Police 
  Law Enforcement Officers Safety Act of 2004 
 502 KAR 013:010. Application for certification under the Law Enforcement Officers Safety Act of 2004 (ñLEOSAò), 18 U.S.C. 926C, for 
honorably retired elected or appointed peace officers. (Amended After Comments) (Deferred from February) 
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 502 KAR 013:030. Range qualification for certification under the Law Enforcement Officers Safety Act of 2004 (ñLEOSAò), 18 U.S.C. 926C, 
for honorably retired elected or appointed peace officers. (Deferred from December) 
 502 KAR 013:040. Issuance, expiration, and renewal of certification to carry a concealed deadly weapon pursuant to the Law Enforcement 
Officers Safety Act of 2004 (ñLEOSAò), 18 U.S.C. 926C, for honorably retired elected or appointed peace officers. (Deferred from December) 
 502 KAR 013:050. Replacement of licenses to carry a concealed deadly weapon pursuant to the Law Enforcement Officers Safety Act of 
2004 (ñLEOSAò), 18 U.S.C. 926C, for honorably retired elected or appointed peace officers. (Deferred from December) 
 502 KAR 013:060. Change of personal information regarding certification to carry a concealed deadly weapon pursuant to the Law 
Enforcement Officers Safety Act of 2004 (ñLEOSAò), 18 U.S.C. 926C, for honorably retired elected or appointed peace officers. (Deferred from 
December) 
 502 KAR 013:080. Incomplete application for certification to carry a concealed deadly weapon pursuant to the Law Enforcement Officers 
Safety Act of 2004 (ñLEOSAò), 18 U.S.C. 926C, for honorably retired elected or appointed peace officers. (Deferred from December) 
 
 Kentucky Law Enforcement Council 
 503 KAR 001:140. Peace officer, telecommunicator, and court security officer professional standards. (Filed with Emergency) 
 
TRANSPORTATION CABINET 
 Department of Highways 
  Traffic 
 603 KAR 005:350. Off-highway vehicles, safety, and routes. 
 
EDUCATION AND LABOR CABINET 
 Department of Workplace Standards 
  Labor Standards; Wages and Hours 
  803 KAR 001:090. Workers with disabilities and work activity centersô employeeôs wages. (Not  
Amended After Comments) (Deferred from November) 
 
 Department of Workersô Claims 
 803 KAR 025:089. Workersô Compensation medical fee schedule for physicians. (Filed with Emergency) 
 
PUBLIC PROTECTION CABINET 
 Department of Insurance 
  Insurance Holding Company Systems 
 806 KAR 037:010. Insurance holding company systems. (Deferred from September) 
 
 Department of Charitable Gaming 
  Charitable Gaming 
 820 KAR 001:001. Definitions. (Not Amended After Comments) 
 820 KAR 001:032. Pulltabs. (Not Amended After Comments) 
 
CABINET FOR HEALTH AND FAMILY SERVICES 
 Office of Human Resource Management 
  Administration 
 900 KAR 001:050. Child and adult protection employees subject to state and national criminal background checks. (Deferred from August) 
 
 Office of Inspector General 
  Telehealth 
 900 KAR 012:005E. Telehealth terminology and requirements. (ñEò expires 05-05-2023) (Filed with Ordinary) 
 
 Department for Public Health 
  Vital Statistics 
 901 KAR 005:120E. Abortion reporting. (Filed with Ordinary) (ñEò expires 03-27-2023) (Emergency Amended After Comments) 
 901 KAR 005:120. Abortion reporting. (Filed with Emergency) 
 901 KAR 005:130. Certificate of abortion. 
 901 KAR 005:140. Permit to transport fetal remains. 
 
 Department for Public Health 
  Communicable Diseases 
 902 KAR 002:020. Reportable disease surveillance. (Filed with Emergency) (Comments Received; SOC ext., due 09-15-2022) 
 
 Office of Inspector General 
  Health Services and Facilities 
 902 KAR 020:365. Kentucky abortion-inducing drug certification program and registration of qualified physicians. 
 
 Department for Public Health 
  Programs for the Underserved 
 902 KAR 021:040. Community health worker certification. 
 
 Department for Medicaid Services 
  Medicaid Services 
 907 KAR 001:065. Payments for price-based nursing facility services. (Filed with Emergency) 
 907 KAR 001:082. Coverage provisions and requirements regarding rural health clinic services. (Amended After Comments) 
 907 KAR 001:104. Reimbursement for advanced practice registered nurse services. (Not Amended After Comments) 
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  Kentucky Childrenôs Health Insurance Program 
 907 KAR 004:020E. Kentucky Childrenôs Health Insurance Program Medicaid Expansion Title XXI of the Social Security Act. (ñEò expires 
04-15-2023) (Filed with Ordinary) 
 907 KAR 004:030E. Kentucky Childrenôs Health Insurance Program Phase III Title XXI of the Social Security Act. (ñEò expires 04-15-2023) 
(Filed with Ordinary) 
 
 Medicaid Eligibility 
 907 KAR 020:020E. Income standards for Medicaid other than Modified Adjusted Gross Income (MAGI) standards or for former foster care 
individuals. (ñEò expires 04-15-2023) (Filed with Ordinary) 
 907 KAR 020:100E. Modified Adjusted Gross Income (MAGI) Medicaid eligibility standards. (ñEò expires 04-15-2023) (Filed with Ordinary) 
 
 Department for Aging and Independent Living 
  Aging Services 
 910 KAR 001:090. Personal care attendant program and assistance services. 
 
 Department for Community Based Services 
  Child Support 
 921 KAR 001:400. Establishment, review, and modification of child support and medical support orders. 
 
 Child Welfare 
 922 KAR 001:290. Background checks for private child-caring or child-placing staff members. (Amended After Comments) 
 922 KAR 001:350. Requirements for public child welfare agency foster parents, adoptive parents, and respite care providers. 
 
 Daycare 
 922 KAR 002:160E. Child Care Assistance Program. (Filed with Ordinary) (ñEò expires 03-28-2023) (Deferred from September) 
 922 KAR 002:160. Child Care Assistance Program. (Filed with Emergency)  
 

3. REGULATIONS REMOVED FROM OCTOBERôS AGENDA 
 

FINANCE AND ADMINISTRATION CABINET 
 Kentucky Retirement Systems 
  General Rules 
 105 KAR 001:415. Reimbursement of hospital and medical insurance premiums for Medicare eligible retired members reemployed with a 
participating employer. (Filed with Emergency) (Comments Received, SOC due 10-14-2022) 
 
 105 KAR 001:450. Quasi-governmental employer reports on independent contractors and leased employees. (Filed with Emergency) 
(Withdrawn-SOC not filed by deadline, 08-15-2022) 
 
BOARDS AND COMMISSIONS 
 Board of Dentistry 
 201 KAR 008:520. Fees and fines. (Deferred from July) 
 

 Real Estate Commission 
 201 KAR 011:121. Standards of professional conduct. (Amended After Comments) (Deferred from September) 
 
TOURISM, ARTS, AND HERITAGE CABINET 
 Department of Tourism 
 300 KAR 001:020E. Process for the distribution of tourism recovery and investment funds appropriated by the General Assembly in the 
2022 Regular Session from the State Fiscal Recovery fund of the American Rescue Plan Act of 2021. (ñEò expires 04/21/2023) (Filed with 
Ordinary) (Withdrawn by Agency, 08-25-2022) 
 
EDUCATION AND LABOR CABINET 
 Department of Education 
  Office of Instruction 
 704 KAR 003:305. Minimum requirements for high school graduation. (Comments Received; SOC ext., due 10-14-2022) 
 
CABINET FOR HEALTH AND FAMILY SERVICES 
 Office of Health Data and Analytics 
  Kentucky Health Benefit Exchange 
 900 KAR 010:120. KHBE eligibility and enrollment in qualified health plan, SHOP, and SHOP formal resolution process. (Comments 
Received; SOC ext., due 10-14-2022) 
 

 Department for Medicaid Services 
  Medicaid Services 
 907 KAR 001:008. Ambulatory surgical center services and reimbursement. (Comments Received; SOC ext., due 10-14-2022) 
 907 KAR 001:044. Coverage provisions and requirements regarding community mental health center behavioral health services. 
(Comments Received; SOC ext., due 10-14-2022) 
 

 Department for Community Based Services 
 Child Welfare 
 922 KAR 001:300. Standards for child-caring facilities. (Comments Received; SOC ext., due 10-14-2022) 
 

*Expiration dates in this document have been determined pursuant to KRS Chapter 13A provisions. Other statutes or legislation may affect a 
regulation's actual end date. 
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STANDARD ADMINISTRATIVE REGULATION REVIEW PROCEDURE 
Overview for Regulations Filed under KRS Chapter 13A As Amended by 2021 Legislation 

 
(See KRS Chapter 13A for specific provisions) 

 
Filing and Publication 
 Administrative bodies shall file all proposed administrative regulations with the Regulations Compiler. Filed regulations shall include public 
hearing and comment period information; a regulatory impact analysis and tiering statement; a fiscal note on state and local government; and, 
if applicable, a federal mandate comparison and any required incorporated material. Administrative regulations received by the deadline 
established in KRS 13A.050 shall be published in the Administrative Register. Emergency administrative regulations become effective upon 
filing. 
 
Public Hearing and Public Comment Period 
 The administrative body shall schedule a public hearing on a proposed administrative regulation. The public hearing is held between the 
21st and the last workday of the month in which the public comment period ends. Information about the public comment period shall include: 
the place, time, and date of the hearing; the manner in which a person may submit written comments or a notification to attend the hearing; a 
statement specifying that unless a notification to attend the hearing is received no later than 5 workdays prior to the hearing date, the hearing 
may be cancelled; the deadline for submitting written comments; and the name, position, and contact information of the person to whom 
notifications and written comments shall be sent.  
 
 Public comment periods for ordinary regulations end on the last day of the month following publication; whereas, public comment periods 
for emergency regulations run through the last day of the month in which the regulation was published. For other ordinary regulations with 
open comment periods, please also see last monthôs Administrative Register of Kentucky. 
 
 The administrative body shall notify the Compiler whether the hearing was held or cancelled and whether or not written comments were 
received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration with the 
Compiler by the fifteenth day of the calendar month following the close of the public comment period. 
 
Review Procedure 
 After the public hearing and public comment period processes are completed, the administrative regulation will be tentatively scheduled for 
review at the next meeting of the Administrative Regulation Review Subcommittee. After review by the subcommittee, the regulation shall be 
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. If a quorum is present, unless 
the regulation is deferred or found deficient, an ordinary regulation shall be considered in effect upon adjournment of the appropriate 
jurisdictional committee or 90 days after being referred by LRC, whichever occurs first. 
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EMERGENCY ADMINISTRATIVE REGULATIONS 
 
 NOTE: Pursuant to KRS 13A.190, emergency regulations expire after 270 days (or 270 days plus the number of days an accompanying 
ordinary is extended) or upon replacement by an ordinary regulation, whichever occurs first. This index reflects the KRS Chapter 13A-
established expiration dates. Other statutes or legislation may affect a regulation's actual end date. 
 

STATEMENT OF EMERGENCY 
31 KAR 2:030E 

 
 This emergency regulation is being promulgated pursuant to both 
KRS 13A.190(1)(a)(1), to meet an imminent threat to public welfare, as 
well as, KRS 13A.190(1)(a)(3), to meet an imminent deadline for the 
promulgation of an administrative regulation established by state 
statute. Section 150 of the Kentucky Constitution requires free and fair 
elections in the Commonwealth; KRS 118.025(4) sets November 8, 
2022 as the date for the next regular election, while KRS 118.025(3) 
sets May 16, 2023 as the date for the next primary nomination of 
candidates; KRS 117.379(2)(c), enacted through 2022 Ky. Act ch. 172, 
sec. 3, requires that any e-poll book product used in the 
Commonwealth be approved and certified through an examination and 
approval of the State Board of Elections beginning September 1, 2022. 
This is being filed as an emergency administrative regulation to ensure 
the administrative regulations and procedures required by statute to 
promote free and fair elections are in effect for upcoming elections. 
This emergency administrative regulation is temporary in nature will be 
replaced by an ordinary administrative regulation. The companion 
ordinary administrative regulation is identical to this emergency 
administrative regulation. 
 
ANDY BESHEAR, Governor  
KAREN SELLERS, Board Director 
 

STATE BOARD OF ELECTIONS 
(New Emergency Administrative Regulation) 

 
 31 KAR 2:030E. E-poll book product certification. 
 
 EFFECTIVE: September 1, 2022 
 RELATES TO: KRS 117.001(8), 117.379(2)(c) 
 STATUTORY AUTHORITY: KRS 117.015(1)(a), 117.379(2)(c) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
117.015(1)(a) authorizes the State Board of Elections to 
promulgate administrative regulations necessary to properly carry 
out its duties. KRS 117.379(2)(c) requires the State Board of 
Elections to promulgate administrative regulations that establish 
certification requirements for the approval and certification of e-poll 
book products used in the Commonwealth. This administrative 
regulation provides for those measures. 
 
 Section 1. Beginning September 1, 2022, all e-poll book 
products, as defined by KRS 117.001(8), sought to be used in the 
Commonwealth shall be approved and certified if the examiners' 
report outlined in KRS 117.379(2)(c), and the State Board of 
Elections find that the e-poll book product meets the certification 
requirements outlined in Form SBE 2030, ñCertification Procedures 
For E-Poll Book Products,ò 09/2022. 
 
 Section 2. Incorporated by Reference. (1) ñCertification 
Procedures For E-Poll Book Products,ò Form SBE 2030, 09/2022. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the State Board of Elections, 
140 Walnut Street, Frankfort, Kentucky Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
KAREN SELLERS, Executive Director 
 APPROVED BY AGENCY: September 1, 2022 
 FILED WITH LRC: September 1, 2022 at 9:45 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this new administrative regulation shall be held 
on October 28, 2022, at 10:00 a.m. ET, at the Office of the State 
Board of Elections. Individuals interested in being heard at this 
hearing shall notify this agency in writing by five (5) workdays prior 
to the hearing, of their intent to attend. If no notification of intent to 

attend the hearing was received by that date, the hearing may be 
cancelled. This hearing will not be made unless a written request 
for a transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed 
administrative regulation. Written comments shall be accepted until 
October 31, 2022. Send written notification of intent to be heard at 
the public hearing or written comments on the proposed 
administrative regulation to the contact person. 
 CONTACT PERSON: Taylor Brown, General Counsel, 140 
Walnut Street, Frankfort, Kentucky 40601, phone (502) 782-9499, 
email TaylorA.Brown@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Taylor Brown 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes certification requirements for 
the approval and certification of e-poll book products used in the 
Commonwealth. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is necessary given the mandate of KRS 
117.379(2)(c). 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 117.015(1)(a) authorizes the State 
Board of Elections to promulgate administrative regulations 
necessary to properly carry out its duties. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation fulfills the mandate of KRS 117.379(2)(c). 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: 
 (b) The necessity of the amendment to this administrative 
regulation: 
 (c) How the amendment conforms to the content of the 
authorizing statutes: 
 (d) How the amendment will assist in the effective 
administration of the statutes: This is a new administrative 
regulation. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This administrative regulation will affect 
e-poll book vendors and the State Board of Elections. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment. To comply with this administrative 
regulation, e-poll book vendors will need to follow the certification 
requirements outlined, while the State Board of Elections will need 
to make sure the requirements are followed by the vendors. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The State Board of Elections estimates that the 
implementation of this administrative regulation will have minimal 
costs. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Compliance with this new 
administrative regulation will benefit all in ensuring that all e-poll 
book products used in the Commonwealth are reviewed and 
certified. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
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 (a) Initially: The cost of the implementation of this 
administrative regulation for the State Board of Elections will be 
minimal as it will require only the creation of the new Forms 
incorporated by reference. 
 (b) On a continuing basis: The only continuing cost will be the 
price associated with printing any copies of the SBE Forms that are 
necessary. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Funds from the State Board of Electionsô administrative budget will 
be used in the implementation and enforcement of this 
administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: 
Implementation of this administrative regulation can be achieved 
without an increase in fees or funding by the General Assembly. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: No 
fees are associated with this administrative regulation. 
 (9) TIERING: Is tiering applied? Tiering is not used in this 
administrative regulation, as a desired result of the promulgation of 
this administrative regulation is uniform procedures for the 
approval and certification of e-poll books used in the 
Commonwealth. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The State Board of 
Elections will be impacted by this administrative regulation. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 117.379(2)(c) requires and authorizes the actions 
taken by this administrative regulation. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? It is 
not expected or intended that this administrative regulation will 
generate any revenue. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? It is not expected or intended that this administrative 
regulation will generate any revenue. 
 (c) How much will it cost to administer this program for the first 
year? The State Board of Elections expects that this administrative 
regulation amendment will cost no more to administer than is 
currently expended. 
 (d) How much will it cost to administer this program for 
subsequent years? The State Board of Elections expects that this 
administrative regulation amendment will cost no more to 
administer than is currently expended. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): It is not expected or intended that this 
administrative regulation will generate any revenue. 
 Expenditures (+/-): The State Board of Elections expects that 
this administrative regulation amendment will cost no more to 
administer than is currently expended. 
 Other Explanation: N/A 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? The State 
Board of Elections expects that this administrative regulation will 

not generate any specific cost savings for the regulated entities. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? The State 
Board of Elections expects that this administrative regulation will 
not generate any specific cost savings for the regulated entities. 
 (c) How much will it cost the regulated entities for the first 
year? The State Board of Elections estimates that the 
implementation of this administrative regulation will result in e-poll 
book vendors incurring nominal costs in-line with the cost of 
certification of their products in other jurisdictions. 
 (d) How much will it cost the regulated entities for subsequent 
years? The State Board of Elections estimates that the 
implementation of this administrative regulation will result in e-poll 
book vendors incurring nominal costs in-line with the cost of 
certification of their products in other jurisdictions. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): It is not expected that this administrative 
regulation will result in any cost savings. 
 Expenditures (+/-): The State Board of Elections expects that 
this administrative regulation amendment will cost no more to 
administer than is currently expended. 
 Other Explanation: N/A 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)]. The State Board of 
Elections does not expect that this administrative regulation will 
result in a major economic impact as it is not expected to have an 
overall negative or adverse economic impact of five hundred 
thousand dollars ($500,000) or more on state or local government 
or regulated entities, in aggregate. 
 
 

STATEMENT OF EMERGENCY 
101 KAR 2:210E 

 
 This emergency administrative regulation incorporates by 
reference the 2023 plan year handbook for the self-insured plan 
offered through the Public Employee Health Insurance Program, 
commonly known as the Kentucky Employeesô Health Plan. KRS 
18A.2254(1) requires the Personnel Cabinet to promulgate an 
administrative regulation that incorporates the plan year handbook 
by reference and to file the administrative regulation by September 
15 of each year. This emergency administrative regulation is 
necessary to meet the filing deadline established by state law at 
KRS 18A.2254(1)(a)3. 
 KRS 18A.2254(1)(a) requires the secretary of the Personnel 
Cabinet to annually promulgate an administrative regulation to 
incorporate by reference the plan year handbook. The handbook 
must contain, at a minimum, the premiums, employee 
contributions, employer contributions, and a summary of benefits, 
co-pays, coinsurance, and deductibles for each plan provided to 
public employees covered under the self-insured plan. The 2023 
plan year handbook, or Benefits Selection Guide, contains the 
required and necessary information for public employees to make 
health insurance coverage decisions during open enrollment in 
October 2022. This administrative regulation incorporates by 
reference the 2023 Benefits Selection Guide that will be distributed 
by the Personnel Cabinetôs Department of Employee Insurance to 
public employees covered under the self-insured plan. An ordinary 
administrative regulation is not sufficient due to the statutory filing 
deadlines and handbook distribution requirements. 
 This emergency administrative regulation will be replaced by 
an ordinary administrative regulation. The ordinary administrative 
regulation is not identical to this emergency administrative 
regulation. This emergency administrative regulation will be in 
effect for part of the current 2022 plan year. The existing language 
in the Benefits Selection Guide for the 2022 plan year should 
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remain until such time as the ordinary administrative regulation 
incorporating the Benefits Selection Guide for plan year 2023 
replaces this emergency administrative regulation. 
 
ANDY BESHEAR, Governor 
GERINA D. WHETHERS, Secretary 
 

PERSONNEL CABINET 
Office of the Secretary 

(Emergency Amendment) 
 
 101 KAR 2:210E. 2022 and 2023 Plan Year 
Handbooks[Handbook] for the Public Employee Health 
Insurance Program. 
 
 EFFECTIVE: September 15, 2022 
 RELATES TO: KRS 18A.030, 18A.225, 18A.2254 
 STATUTORY AUTHORITY: KRS 18A.030(2)(b), 
18A.2254(1)(a) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
18A.2254(1)(a)1 requires the secretary of the Personnel Cabinet to 
promulgate an administrative regulation to incorporate by reference 
the plan year handbook distributed by the Department of Employee 
Insurance to public employees covered under the self-insured plan 
and establishes the minimum requirements for the information 
included in the handbook. This administrative regulation 
incorporates by reference the plan year Benefits Selection Guide, 
which is the handbook distributed by the department to public 
employees for the 2022 and 2023 Plan Years[Year] as required by 
KRS 18A.2254(1)(a)1. 
 
 Section 1. The Department of Employee Insurance shall 
distribute or make available to the public employees covered under 
the self-insured plan the 2022 Plan Year Kentucky Employeesô 
Health Plan Benefits Selection Guide, which shall include the 
premiums, employee contributions, employer contributions, and a 
summary of benefits, copays, coinsurance, and deductibles for 
each plan provided to the public employees covered under the self-
insured plan. 
 
 Section 2. (1) The Department of Employee Insurance shall 
distribute or make available to the public employees covered under 
the self-insured plan the 2023 Plan Year Kentucky Employeesô 
Health Plan Benefits Selection Guide, which shall include the 
premiums, employee contributions, employer contributions, and a 
summary of benefits, copays, coinsurance, and deductibles for 
each plan provided to the public employees covered under the self-
insured plan. 
 (2) The 2023 Plan Year Kentucky Employeesô Health Plan 
Benefits Selection Guide shall govern the health plan benefits for 
public employees covered under the self-insured plan beginning 
January 1, 2023. 
 
 Section 3. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "2022 Plan Year Kentucky Employeesô Health Plan Benefits 
Selection Guide", 2022 edition; and 
 (b) ñ2023 Plan Year Kentucky Employeesô Health Plan Benefits 
Selection Guideò, 2023 edition[, is incorporated by reference]. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Personnel Cabinet, 501 
High Street, 3rd Floor, Frankfort, Kentucky 40601, Monday through 
Friday, 8:00 a.m. to 4:30 p.m. The material incorporated by 
reference is also available on the Personnel Cabinetôs Web 
site[website] on the Docs, Forms and Legal Notices page at: 
https://personnel.ky.gov/Pages/healthinsurance.aspx. 
 
GERINA D. WHETHERS, Secretary 
 APPROVED BY AGENCY: September 8, 2022 
 FILED WITH LRC: September 15, 2022 at 9:15 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public 
hearing on this administrative regulation shall be held on October 25, 
2022, at 10:00 a.m. at 501 High Street, 3rd Floor, Frankfort, 

Kentucky 40601. Individuals interested in being heard at this hearing 
shall notify this agency in writing five (5) workdays prior to the 
hearing, of their intent to attend. If no notification of intent to attend 
the hearing is received by that date, the hearing may be cancelled. 
This hearing is open to the public. Any person who wishes to be 
heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not be 
made unless a written request for a transcript is made. If you do not 
wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted until 11:59 p.m. on October 31, 2022. 
Send written notification of intent to be heard at the public hearing or 
written comments on the proposed administrative regulation to the 
contact person. 
 CONTACT PERSON: Chris Chamness, Staff Attorney, Office of 
Legal Services, Personnel Cabinet, 501 High Street, 2rd Floor, 
Frankfort, Kentucky 40601, phone (502) 564-6815, fax (502) 564-
7603, email Chris.Chamness@ky.gov. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Chris Chamness 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation incorporates by reference the 2023 plan year handbook 
containing information about the self-insured health insurance plans 
offered through the Public Employee Health Insurance Program. The 
handbook, commonly referred to as the Benefits Selection Guide, is 
distributed to plan holders participating in the self-insured program. 
The Benefits Selection Guide contains the premiums, employee 
contributions, employer contributions, and a summary of benefits, co-
pays, coinsurance, and deductibles for each plan available to public 
employees through the self-insured program in 2023. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is necessary to comply with the statutory 
mandate of KRS 18A.2254. More specifically, KRS 18A.2254(1)(a) 
requires the Personnel Cabinet to promulgate an administrative 
regulation that incorporates by reference the 2023 plan year 
handbook that will be distributed to the public employees covered by 
the Public Employee Health Insurance Program. The handbook must 
be filed with the Legislative Research Commission on or before 
September 15 each year. 
 (c) How this administrative regulation conforms to the content of 
the authorizing statutes: This administrative regulation complies with 
KRS 18A.2254(1), the statute that establishes the self-insured plan 
and mandates the promulgation of the administrative regulation. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation aids in the effectuation of the statute, KRS 
18A.2254, by incorporating by reference the 2023 plan year 
handbook for the Public Employee Health Insurance Program in an 
administrative regulation. Further, this administrative regulation is the 
method by which the Personnel Cabinet will comply with KRS 
18A.2254. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is an amendment. The existing administrative 
regulation incorporates by reference the 2022 plan year handbook, 
which constitutes a compilation of the premium rates and 
contributions, benefit options, eligibility rules, and enrollment 
information for participants of the Public Employee Health Insurance 
Program for plan year 2022. The amendment adds and incorporates 
by reference the 2023 plan year handbook, which contains the 
premiums, employee contributions, employer contributions, and a 
summary of benefits, co-pays, coinsurance, and deductibles for each 
plan available to public employees for plan year 2023. 
 (b) The necessity of the amendment to this administrative 
regulation: This amendment is necessary to give notice regarding the 
premiums, employee contributions, employer contributions, benefits, 
co-pays, coinsurance, and deductibles for each plan available to 
public employees under the Public Employee Health Insurance 
Program for plan year 2023. This amendment is also necessary to 
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comply with the statutory mandate in KRS 18A.2254 to annually 
update the regulation incorporating the plan year handbook. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This amendment conforms to the content of 
KRS 18A.2254, the statute authorizing the self-insured plan under 
the Public Employee Health Insurance Program. KRS 18A.2254 
mandates that the plan year handbook be incorporated by reference 
in an administrative regulation on or before September 15 each year. 
This amendment incorporates the 2023 plan year handbook by 
reference in accordance with KRS 18A.2254. 
 (d) How the amendment will assist in the effective administration 
of the statutes: This amendment conforms to the requirements of 
KRS 18A.2254, the statute authorizing the self-insured plan under 
the Public Employee Health Insurance Program. KRS 18A.2254 
mandates that the plan year handbook be incorporated by reference 
in an administrative regulation on or before September 15 each year. 
This amendment incorporates the 2023 plan year handbook by 
reference in accordance with KRS 18A.2254. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This administrative regulation affects 
employees of state and select county and local government entities, 
including employees of the local school boards and districts. This 
administrative regulation also affects certain retirees as specified by 
KRS 18A.225. More specifically, and as defined by KRS 
18A.225(1)(a), this administrative regulation affects approximately 
178,270 employees and retirees eligible to participate in the Public 
Employee Health Insurance Program. In total, this administrative 
regulation affects 291,622 members in the self-insured plan including 
employees and retirees, qualifying beneficiaries, and dependents. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: Affected entities will not be required to 
take any additional action to comply with this administrative 
regulation that incorporates the 2023 plan year handbook. The 2023 
Benefits Selection Guide will provide information to the public 
employees covered under the Public Employee Health Insurance 
Program about the premiums, employee contributions, employer 
contributions, and a summary of benefits, co-pays, coinsurance, and 
deductibles for the 2023 plan year. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): This administrative regulation provides employer and 
employee premium contribution information for health plans available 
under the Public Employee Health Insurance Program for plan year 
2023. There is no direct cost impact to employers participating in the 
Public Employee Health Insurance Program as a result of 
incorporating the 2023 plan year handbook into the administrative 
regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): For plan year 2023, participating 
employers (entities) and participating employees and retirees and 
their beneficiaries and dependents covered under the Public 
Employee Health Insurance Program will have access to 
comprehensive health insurance benefits under all plans offered 
through the self-insured program. For plan year 2023, employee 
contributions to health coverage premiums remain unchanged 
across all plans, as compared to 2022 premiums. Employer premium 
contribution amounts increased 10% across all plans combined, as 
compared to 2022 premiums. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: Costs of implementing this administrative regulation 
initially are believed to be minimal. 
 (b) On a continuing basis: Costs of implementing this 
administrative regulation on a continuing basis are believed to be 
minimal. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 

The source of funding to be used for the implementation of this 
administrative regulation will be the Public Employee Health 
Insurance Trust Fund. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regulation, 
if new, or by the change if it is an amendment: This is an 
amendment. This administrative regulation will not require an 
increase in funding or fees. 
 (8) State whether or not this administrative regulation establishes 
any fees or directly or indirectly increases any fees: This 
administrative regulation does not establish fees or directly or 
indirectly increase any fees. 
 (9) TIERING: Is tiering applied? No, tiering is not applied 
because this administrative regulation applies equally to all 
participants in the Public Employee Health Insurance Program. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will be 
impacted by this administrative regulation? This administrative 
regulation will affect all employees of state and select county and 
local government entities, including employees of the local school 
boards and districts that participate in the Public Employee Health 
Insurance Program. As employers, this administrative regulation will 
affect state and select county and local government entities as well 
as local school boards and districts. This administrative regulation 
also affects retirees under the age of 65 who are eligible to 
participate in the Program by virtue of their participation in one of the 
state-administered retirement systems. 
 (2) Identify each state or federal statute or federal regulation that 
requires or authorizes the action taken by the administrative 
regulation. KRS 18A.225, 18A.2253, 18A.2254, 18A.2255, 
18A.2259, 18A.226, 18A.227, 18A.2271, 18A.228, 18A.2286, 
18A.2287; 26 U.S.C. 21, 105, 106, 125, 129, 152, and 213 (Internal 
Revenue Code); Prop. Treas. Reg. 1.125-1 through 7; the Patient 
Protection and Affordable Care Act, Pub. L. No. 111-148 (2010); and 
the Health Care and Education Reconciliation Act of 2010, Pub. L. 
No. 111-152. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for the 
first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for the first year? The 
administrative regulation will not generate any revenues. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, counties, 
fire departments, or school districts) for subsequent years? The 
administrative regulation will not generate any revenues. 
 (c) How much will it cost to administer this program for the first 
year? Costs of implementing this program are believed to be similar 
to previous plan years. 
 (d) How much will it cost to administer this program for 
subsequent years? The 2023 plan year handbook will be online and 
distributed electronically rather than in printed hard copy. This 
method of distribution is expected to be a savings for the Public 
Employee Health Insurance Program during the 2022 open 
enrollment season and throughout the 2023 plan year. Should the 
distribution of the plan year handbook continue to be made available 
online and distributed only by electronic means in the future, the 
Public Employee Health Insurance Program could continue to 
recognize cost savings in subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0 
 Expenditures (+/-): $0 
 Other Explanation: The regulation does not create any cost 
savings or expenditures beyond the resources to promulgate this 
regulation. 
 (4) Estimate the effect of this administrative regulation on the 
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expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? None. This 
regulation does not create any cost savings for regulated entities 
during the first year. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? None. This 
regulation will not generate any cost savings for regulated entities 
during subsequent years. 
 (c) How much will it cost the regulated entities for the first year? 
This regulation does not create any cost for regulated entities during 
the first year. 
 (d) How much will it cost the regulated entities for subsequent 
years? The regulation does not create any cost savings or 
expenditures for subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide a 
brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): $0 
 Expenditures (+/-): $0 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic impact" 
means an overall negative or adverse economic impact from an 
administrative regulation of five hundred thousand dollars ($500,000) 
or more on state or local government or regulated entities, in 
aggregate, as determined by the promulgating administrative bodies. 
[KRS 13A.010(13)] No, this administrative regulation will not have a 
major economic impact. 
 
 

STATEMENT OF EMERGENCY 
105 KAR 1:451E 

 
 Pursuant to KRS 13A.190(1)(a)3., this emergency 
administrative regulation is being promulgated in order to meet an 
imminent deadline for the promulgation of an administrative 
regulation that is established by state statute. KRS 61.5991(3) 
requires the Kentucky Public Pensions Authority (KPPA) to provide 
a report to the state budget directorôs office and the Legislative 
Research Commission within sixty (60) days of the end of the fiscal 
year beginning on July 1, 2021. In order to comply with the 
statutory deadline for this report, the KPPA must receive the 
information mandated by KRS 61.5991 from approximately 100 
quasi-governmental employers well in advance of the statutory 
deadline for the report. This emergency administrative regulation 
will be replaced by an ordinary administrative regulation because 
the information reported by the quasi-governmental employers and 
the report provided by the KPPA to the state budget directorôs 
office and the Legislative Research Commission are recurring 
every subsequent fiscal year after the fiscal year beginning on July 
1, 2021. The companion ordinary administrative regulation is 
identical to this emergency administrative regulation. 
 
ANDY BESHEAR, Governor 
JOHN CHILTON, Chief Executive Officer 
 

FINANCE AND ADMINISTRATION CABINET 
Kentucky Retirement Systems 

(New Emergency Administrative Regulation) 
 

 105 KAR 1:451E. Quasi-governmental employer reports on 
independent contractors and leased employees. 
 
 EFFECTIVE: August 19, 2022 
 RELATES TO: KRS 61.5991, 61.510, 61.543, 61.552, 61.645, 
61.675, 61.685 
 STATUTORY AUTHORITY: KRS 61.5991(1)(c), 61.645(9)(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
61.645(9)(e) requires the Board of Trustees of the Kentucky 
Retirement Systems to promulgate all administrative regulations 
necessary or proper in order to carry out the provisions of KRS 

61.510 to 61.705 and 16.505 to 16.652, and to conform to federal 
statutes and regulations. KRS 61.5991 requires certain employers 
that participate in the Kentucky Employees Retirement System to 
report information to the Kentucky Public Pensions Authority on 
some persons providing services for the participating employer as 
an independent contractor, a leased employee, or via any other 
similar employment arrangement. 
 
 Section 1. Definitions. 
 (1) Unless otherwise defined in this section, the definitions 
contained in KRS 61.510 and the definition of "non-core services 
independent contractor" in KRS 61.5991 shall apply to this 
administrative regulation. 
 (2) "Complete" means all required sections of a form are filled 
out, the form has been fully executed by an agency head, 
appointing authority, or authorized designee (such as the reporting 
official), and all supporting documentation required by the form is 
included with the form. 
 (3) "Core services independent contractor" means a person, 
either personally or through a company or other legal entity, who 
provides services for a quasi-governmental employer as an 
independent contractor, other than as a non-core services 
independent contractor. 
 (4) "Core services leased employee" means a person who 
provides services for a quasi-governmental employer as a leased 
employee through a staffing company, other than as a non-core 
services independent contractor. 
 (5) "Direct employment" means employees reported by the 
quasi-governmental employer in accordance with KRS 61.675 and 
105 KAR 1:140. 
 (6) "File" means a form has been received at the retirement 
office by mail, fax, secure email, or in-person delivery or via 
Employer Self Service on the Web site maintained by the agency 
(if available). 
 (7) "KPPA" means the administrative staff of the Kentucky 
Public Pensions Authority. 
 (8) "Other employment arrangement" means any written 
agreement between a quasi-governmental employer and a third 
party (including, but not limited to, a person, company, or other 
legal entity) for one (1) or more persons to provide services for the 
quasi-governmental employer in exchange for the third party 
receiving monetary compensation, remuneration, or profit. "Other 
employment arrangement" does not include direct employment, 
any written agreement for one (1) or more persons to provide 
services for a quasi-governmental employer as a non-core services 
independent contractor, or any written agreement for one (1) or 
more persons to provide services to a quasi-governmental 
employer if the persons would not be in a regular full-time position 
as defined in KRS 61.510(21) if the persons were directly 
employed by the quasi-governmental employer. 
 (9) "Prior fiscal year" means the fiscal year beginning July 1 
that is immediately prior to the fiscal year in which the KPPA 
provides the report to the state budget directorôs office and the 
Legislative Research Commission required by KRS 61.5991(3). 
 (10) "Quasi-governmental employer" means an employer 
participating in the Kentucky Employees Retirement System that is 
a local or district health department governed by KRS Chapter 212, 
state-supported university or community college, mental 
health/mental retardation board, domestic violence shelter, rape 
crisis center, child advocacy center, or any other employer that is 
eligible to voluntarily cease participation in the Kentucky 
Employees Retirement System as provided by KRS 61.522. For 
the purpose of this administrative regulation, "quasi-governmental 
employer" does not include county attorneys, the Council on State 
Governments (CSG), the Kentucky Educational Television (KET) 
Foundation, Association of Commonwealth's Attorneys, the 
Kentucky High School Athletic Association (KHSAA), the Municipal 
Power Association of Kentucky, the Kentucky Office of Bar 
Admissions, the Nursing Home Ombudsman, the Kentucky 
Association of Regional Programs (KARP), and the Kentucky 
Association of Sexual Assault Programs. 
 
 Section 2. Required Form for Annual Reporting. 
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 (1)(a) For the fiscal year beginning July 1, 2021, quasi-
governmental employers shall report all persons providing services 
as core services independent contractors, core services leased 
employees, or through any other employment arrangement by 
completing the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, and filing the Form 6756 at the 
retirement office on or before May 2, 2022. 
 (b) Effective with the fiscal year beginning July 1, 2022, and for 
each fiscal year thereafter, quasi-governmental employers shall 
report all persons providing services as core services independent 
contractors, core services leased employees, or through any other 
employment arrangement by completing the Form 6756, Annual 
Employer Certification of Non-Contributing Service Providers, and 
filing the Form 6756 at the retirement office. For each fiscal year 
beginning on or after July 1, 2022, the Form 6756 shall be filed at 
the retirement office on or before April 15 of the fiscal year in which 
the Form 6756 is required. 
 (c) If a quasi-governmental employer contracts for any 
additional persons to provide services as core services 
independent contractors, core services leased employees, or 
through any other employment arrangement after the submission 
of a completed Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, in accordance with paragraph (a) 
or paragraph (b) of this subsection, but prior to the end of the fiscal 
year, the quasi-governmental employer shall file at the retirement 
office a completed supplemental Form 6756 reflecting only those 
persons not previously reported on the initial Form 6756. The 
supplemental Form 6756 shall be filed at the retirement office on or 
before June 30 of the fiscal year in which the Form 6756 is 
required. 
 (2)(a) Persons exempted under Sections 5 and 6 shall not be 
required to be listed on the Form 6756, Annual Employer 
Certification of Non-Contributing Service Providers. 
 (b) Persons providing services as core services independent 
contractors, core services leased employees, or through any other 
employment arrangement who would not qualify as an employee in 
a regular full-time position pursuant to KRS 61.510(21) if directly 
employed by the quasi-governmental employer shall not be listed 
on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers. 
 (c) Persons providing services as core services independent 
contractors, core services leased employees, or through any other 
employment arrangement who would be in a position reported to 
another state-administered retirement system if directly employed 
by the quasi-governmental employer shall not be listed on the 
Form 6756, Annual Employer Certification of Non-Contributing 
Service Providers. 
 (d)1. Quasi-governmental employers may choose to report 
persons providing services as a non-core services independent 
contractor on an initial or supplemental Form 6756, Annual 
Employer Certification of Non-Contributing Service Providers. 
 2. All persons providing services to a quasi-governmental 
employer as a non-core services independent contractor who are 
included on an initial or supplemental Form 6756, Annual Employer 
Certification of Non-Contributing Service Providers, shall be treated 
in the same manner as all other persons listed on the Form 6756, 
including determinations by the KPPA under Section 3 of this 
administrative regulation. 
 (3)(a) For the fiscal year beginning July 1, 2021, quasi-
governmental employers that do not file at the retirement office a 
completed Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, on or before May 2, 2022 shall be 
reported as noncompliant to the state budget directorôs office and 
the Legislative Research Commission in accordance with KRS 
61.5991(2)(c) and 61.5991(3)(d). 
 (b) For each fiscal year beginning on or after July 1, 2022, 
quasi-governmental employers that do not file at the retirement 
office a completed Form 6756, Annual Employer Certification of 
Non-Contributing Service Providers, as required by Section 2(1)(b) 
of this administrative regulation shall be reported as noncompliant 
to the state budget directorôs office and the Legislative Research 
Commission in accordance with KRS 61.5991(2)(c) and 
61.5991(3)(d). 

 (4) If a quasi-governmental employer files at the retirement 
office an initial or supplemental Form 6756, Annual Employer 
Certification of Non-Contributing Service Providers, without the 
documentation required by the Form 6756, the Form 6756 shall not 
be complete and the quasi-governmental employer shall be 
noncompliant in accordance with KRS 61.5991(2)(c) and 
61.5991(3)(d) unless a completed Form 6756 is later filed at the 
retirement office by the appropriate deadline set forth in 
subsections (1), (2), and (5) of this Section. 
 (5)(a) After receiving an initial or supplemental Form 6756, 
Annual Employer Certification of Non-Contributing Service 
Providers, the KPPA may notify the quasi-governmental employer 
that additional information is required. 
 (b) If additional information is required by the KPPA, the KPPA 
shall notify the quasi-governmental employer in writing to the 
attention of the agency head, appointing authority, or authorized 
designee, such as the reporting official, and shall include the 
following in its notification: 
 1. A detailed description of the additional information required, 
and 
 2. A deadline by which the additional information required must 
be filed at the retirement office, which shall not be less than 
fourteen (14) calendar days, but may be longer than fourteen (14) 
calendar days. 
 (c) An initial or supplemental Form 6756, Annual Employer 
Certification of Non-Contributing Service Providers, shall not be 
considered complete until all additional information requested by 
the KPPA is on file at the retirement office. 
 (d) If a quasi-governmental employer fails to provide the 
additional information to the KPPA by the deadline listed in the 
notification described in paragraph (b) of this subsection or by the 
deadline agreed upon by the KPPA and the quasi-governmental 
employer, then the quasi-governmental employer shall be reported 
as noncompliant to the state budget directorôs office and the 
Legislative Research Commission in accordance with KRS 
61.5991(2)(c) and 61.5991(3)(d). 
 (6) During an audit of the quasi-governmental employer 
conducted in accordance with KRS 61.675, 61.685, and 
61.5991(2)(a)2., if the KPPA discovers that a quasi-governmental 
employer has failed to list all persons on a Form 6756, Annual 
Employer Certification of Non-Contributing Service Providers, as 
required by this administrative regulation, then the quasi-
governmental employer shall be reported as noncompliant to the 
state budget directorôs office and the Legislative Research 
Commission in accordance with KRS 61.5991(2)(c) and 
61.5991(3)(d). 
 
 Section 3. Determination of Employee or Independent 
Contractor. 
 (1) The KPPA shall have the authority to determine which 
persons listed on initial and supplemental Form 6756s, Annual 
Employer Certification of Non-Contributing Service Providers, 
should be reported as employees in regular full-time positions in 
accordance with KRS 61.510(5) and 61.510(21) and which 
persons listed on the initial and supplemental Form 6756s, Annual 
Employer Certification of Non-Contributing Service Providers, are 
independent contractors. 
 (2) The KPPA shall apply common law factors used by the 
Internal Revenue Service (IRS), in accordance with IRS 
Publication 1779, to determine whether a person listed on the initial 
and supplemental Form 6756s, Annual Employer Certification of 
Non-Contributing Service Providers, is an employee of the quasi-
governmental employer pursuant to KRS 61.510(5) or an 
independent contractor of the quasi-governmental employer. 
 (3)(a) If the KPPA determines that a person listed on an initial 
or supplemental Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, is an employee of the quasi-
governmental employer in a regular full-time position pursuant to 
KRS 61.510(5) and 61.510(21), then the quasi-governmental 
employer shall remit all reports, records, contributions, and 
reimbursements for that person as an employee in a regular full-
time position in accordance with KRS 61.675 and 105 KAR 1:140 
effective the calendar month after the KPPA has notified the quasi-
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governmental employer of its determination in accordance with 
Section 4 of this administrative regulation. 
 (b)1. If the KPPA determines that a person listed on an initial or 
supplemental Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, is an employee of the quasi-
governmental employer in a regular full-time position pursuant to 
KRS 61.510(5) and 61.510(21), then the quasi-governmental 
employer shall be required to complete and file at the retirement 
office a Form 4225, Verification of Past Employment, for that 
person for all periods during which the person was providing 
services to the quasi-governmental employer. 
 2. If the KPPA determines that a person listed on an initial or 
supplemental Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, is an employee of the quasi-
governmental employer in a regular full-time position pursuant to 
KRS 61.510(5) and 61.510(21), then the quasi-governmental 
employer also shall be required to submit all relevant contracts and 
other documentation demonstrating the relationship between the 
quasi-governmental employer and the person for all periods during 
which the person was providing services to the quasi-governmental 
employer. 
 (c)1. After reviewing the information from the quasi-
governmental employer required by paragraph (b) of this 
subsection, if the KPPA determines that the person was an 
employee in a regular full-time position pursuant to KRS 61.510(5) 
and 61.510(21) for previous periods that were not reported by the 
quasi-governmental employer in accordance with KRS 61.675, 
KRS 61.543, and 105 KAR 1:140, then the person shall be eligible 
to purchase omitted service in accordance with KRS 61.552(2) for 
the periods of their previous employment by the quasi-
governmental employer in a regular full-time position. 
 2. After reviewing the information from the quasi-governmental 
employer required by paragraph (b) of this subsection, if the KPPA 
determines that the person was an employee in a regular full-time 
position pursuant to KRS 61.510(5) and 61.510(21) for previous 
periods that were not reported by the quasi-governmental 
employer in accordance with KRS 61.675, KRS 61.543, and 105 
KAR 1:140, then the quasi-governmental employer shall be 
responsible for payment of delinquent omitted employer 
contributions in accordance with KRS 61.552(2) and 61.675(3)(b) 
for all periods of the personôs previous employment by the quasi-
governmental employer in a regular full-time position. 
 
 Section 4. Notification to Employers of Determination of 
Employment Relationship. 
 (1) Effective with the fiscal year beginning July 1, 2021, and for 
each fiscal year thereafter, quasi-governmental employers shall be 
notified by the KPPA of the determination of which persons should 
be reported as employees in regular full-time positions in 
accordance with KRS 61.510(5) and 61.510(21) no later than the 
submission of the report to the state budget directorôs office and 
the Legislative Research Commission required by KRS 61.5991(3). 
 (2)(a) The KPPA shall notify the quasi-governmental employer 
of the determination of which persons listed on an initial or 
supplemental Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, should be reported as employees 
in regular full-time positions in accordance with KRS 61.510(5) and 
61.510(21) in one  (1) notification letter. 
 (b) The notification shall be sent to agency head, appointing 
authority, or authorized designee, such as the reporting official. 
 (c) The notification shall include: 
 1. The name of each person who should be reported as an 
employee in regular full-time position in accordance with KRS 
61.675 and 105 KAR 1:140, 
 2. A description of the contract or other documents pursuant to 
which each person who should be reported as an employee in a 
regular full-time position are providing or have provided services to 
the quasi-governmental employer, and 
 3. A statement that all other persons listed on the initial or 
supplemental Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, should not be reported as 
employees in regular full-time positions. 
 

 Section 5. Contracts for Professional Services That Have Not 
Historically Been Provided by Employees. 
 (1) A quasi-governmental employer shall not be required to 
report a person on the Form 6756, Annual Employer Certification 
of Non-Contributing Service Providers, if: 
 (a) The person is providing professional services as a core 
services independent contractor, core services leased employee, 
or through any other employment arrangement that have not been 
performed by direct employees of the quasi-governmental 
employer since January 1, 2000; and 
 (b) The professional services have been performed or are 
being performed for the quasi-governmental employer under a 
contract filed at the retirement office and determined by the KPPA 
or the Kentucky Retirement Systems to represent services 
provided by an independent contractor. 
 (2) Quasi-governmental employers may choose to report a 
person on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, even if the person is providing 
professional services under a contract that have not historically 
been provided by employees. 
 
 Section 6. Original Contracts Entered Prior to January 1, 2021. 
 (1) A quasi-governmental employer shall not be required to 
report a person on the Form 6756, Annual Employer Certification 
of Non-Contributing Service Providers, if the person is providing 
services to the quasi-governmental employer as a core services 
independent contractor, core services leased employee, or through 
any other employment arrangement under an original contract with 
the person or a company entered into prior to January 1, 2021, 
unless one of the exceptions in subsections (2), (3), or (4) of this 
Section applies. 
 (2) A quasi-governmental employer shall be required to report 
a person on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, if the person is providing services 
to the quasi-governmental employer as a core services 
independent contractor, core services leased employee, or through 
any other employment arrangement under an original contract with 
the person or a company entered into prior to January 1, 2021 if 
the term of the original contract has expired and the contract has 
been renewed or continued. 
 (3) A quasi-governmental employer shall be required to report 
a person on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, if the person is providing services 
to the quasi-governmental employer as a core services 
independent contractor, core services leased employee, or through 
any other employment arrangement under an original contract with 
the person or a company entered into prior to January 1, 2021 if 
the contract has been modified to encompass different services. 
 (4) A quasi-governmental employer shall be required to report 
a person on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, if the person is providing services 
to the quasi-governmental employer as a core services 
independent contractor, core services leased employee, or through 
any other employment arrangement under an original contract with 
a company entered into prior to January 1, 2021 if the person was 
not included in the original contract. 
 (5) Quasi-governmental employers may choose to report a 
person on the Form 6756, Annual Employer Certification of Non-
Contributing Service Providers, even if the person is providing 
services to the quasi-governmental employer as a core services 
independent contractor, core services leased employee, or through 
any other employment arrangement under an original contract with 
the person or a company entered into prior to January 1, 2021. 
 
 Section 7. Report to the State Budget Directorôs Office and the 
Legislative Research Commission. 
 (1)(a) To determine the number of employees of the quasi-
governmental employer reported for the prior fiscal year in 
accordance with KRS 61.5991(3)(a), the KPPA shall add together 
all employees in regular full-time positions reported by the quasi-
governmental employer pursuant to KRS 61.675 and 105 KAR 
1:140 in the prior fiscal year. 
 (b) Persons listed on an initial or supplemental Form 6756, 
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Annual Employer Certification of Non-Contributing Service 
Providers, for the prior fiscal year who are ultimately determined by 
the KPPA to be employees of the quasi-governmental employer in 
regular full-time positions shall not be included in the number of 
employees of the quasi-governmental employer for the prior fiscal 
year. Such persons may be included in the number of employees 
of the quasi-governmental employer for a subsequent fiscal year if 
the person is reported by the quasi-governmental employer in the 
subsequent fiscal year as an employee in a regular full-time 
position in accordance with KRS 61.675 and 105 KAR 1:140. 
 (2) To determine the number of persons providing services to 
the quasi-governmental employer who were not reported for the 
prior fiscal year in accordance with KRS 61.5991(3)(b), the KPPA 
shall use the total number of persons listed on initial and 
supplemental Form 6756s, Annual Employer Certification of Non-
Contributing Service Providers, for the prior fiscal year. 
 (3) The KPPA shall report the following information for each 
quasi-governmental employer determined to have falsified data or 
been noncompliant in accordance with KRS 61.5991(3)(d): 
 (a) The name of the quasi-governmental employer; 
 (b) A description of the type of data falsified and the support 
the KPPA has for believing the data to be falsified, if applicable; 
and 
 (c) A description of the nature of the noncompliance, if 
applicable. 
 
 Section 8. Incorporation by Reference. (1) The following 
materials are incorporated by reference: 
 (a) Form 6756, "Annual Employer Certification of Non-
Contributing Service Providers", September 2021. 
 (b) Internal Revenue Service Publication 1779, "Independent 
Contractor or Employee", March 2012. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Public 
Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 
40601, Monday through Friday, 8:00 a.m. to 4:30 p.m. This 
material is also available on the Kentucky Public Pensions 
Authorityôs Web site at kyret.ky.gov. 
 
JOHN CHILTON, Chief Executive Officer 
 APPROVED BY AGENCY: August 19, 2022 
 FILED WITH LRC: August 19, 2022 at 11:25 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this emergency administrative regulation shall be 
held on Tuesday, October 25, 2022 at 2:00 p.m. at the Kentucky 
Public Pensions Authority, 1270 Louisville Road, Frankfort, 
Kentucky 40601. Individuals interested in being heard at this 
hearing shall notify this agency in writing by five workdays prior to 
the hearing of their intent to attend. If no notification of intent to 
attend the hearing was received by that date, the hearing may be 
cancelled. This hearing is open to the public. Any person who 
wishes to be heard will be given the opportunity to comment on the 
proposed emergency administrative regulation. A transcript of the 
public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to be heard at the public 
hearing, you may submit written comments on the proposed 
emergency administrative regulation. Written comments shall be 
accepted until October 31, 2022. Send written notification of intent 
to be heard at the public hearing or written comments on the 
proposed emergency administrative regulation to the contact 
person. 
 CONTACT PERSON: Jessica Beaubien, Policy Specialist, 
Kentucky Public Pensions Authority, 1260 Louisville Road, 
Frankfort, Kentucky 40601, phone (502) 696-8570, fax (502) 696-
8801, email Legal.Non-Advocacy@kyret.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact person: Jessica Beaubien, Policy Specialist 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes the forms, procedures, and 
requirements for certain quasi-governmental employers in the 

Kentucky Employees Retirement System that must provide 
information to the Kentucky Public Pensions Authority (KPPA) on 
some independent contractors, leased employees, and other 
persons providing services for the quasi-governmental employer 
under similar arrangements. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is necessary to establish the forms, 
procedures, and requirements for certain quasi-governmental 
employers in the Kentucky Employees Retirement System that 
must provide information to the KPPA on some independent 
contractors, leased employees, and other persons providing 
services for the quasi-governmental employer under similar 
arrangements. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: This administrative regulation conforms 
to the authorizing statute by establishing the forms, procedures, 
and requirements for certain quasi-governmental employers in the 
Kentucky Employees Retirement System that must provide 
information to the KPPA on some independent contractors, leased 
employees, and other persons providing services for the quasi-
governmental employer under similar arrangements in accordance 
with KRS 61.5991 and 61.645(9)(e). In particular, KRS 
61.5591(1)(c) authorizes the promulgation of an administrative 
regulation to implement KRS 61.5991. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation assists in the effective administration of 
the statutes by establishing the forms, procedures, and 
requirements for certain quasi-governmental employers in the 
Kentucky Employees Retirement System that must provide 
information to the KPPA on some independent contractors, leased 
employees, and other persons providing services for the quasi-
governmental employer under similar arrangements. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective 
administration of the statutes: This is a new administrative 
regulation. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: One (1) entity that provides day-to-day 
operations for the Kentucky Employees Retirement System: the 
KPPA. One (1) public pension system: the Kentucky Employees 
Retirement System. Approximately 100 quasi-governmental 
employers, including local and district health departments 
governed by KRS Chapter 212, state-supported universities and 
community colleges, mental health/mental retardation boards, 
domestic violence shelters, rape crisis centers, child advocacy 
centers, and other employers that are eligible to voluntarily cease 
participation in the Kentucky Employees Retirement System as 
provided by KRS 61.522 (excluding county attorneys, the Council 
on State Governments, the Kentucky Educational Television 
Foundation, Association of Commonwealth's Attorneys, the 
Kentucky High School Athletic Association, the Municipal Power 
Association of Kentucky, the Kentucky Office of Bar Admissions, 
the Nursing Home Ombudsman, the Kentucky Association of 
Regional Programs, and the Kentucky Association of Sexual 
Assault Programs). The number of individuals affected by this 
administrative regulation is unknown. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The affected quasi-governmental 
employers will be required to provide the KPPA with information 
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concerning some persons that are providing services for the quasi-
governmental employer as independent contractors, leased 
employees, or through another similar arrangement. If such 
persons are determined to be employees in regular full-time 
positions under KRS 61.510(5) and 61.510(21), the affected quasi-
governmental employers will be required to prospectively treat the 
persons as "employees" in accordance with KRS Chapter 61, 
including reporting employee and employer contributions as 
required by KRS 61.675 and 105 KAR 1:140. Additionally, in the 
event of such a determination, the affected employers may be 
required to remit past delinquent employer contributions as 
required by KRS 61.552 and 61.675. Finally, the information 
provided by the KPPA to the state budget directorôs office and the 
Legislative Research Commission on the affected quasi-
governmental employers may affect subsidies for retirement costs 
that a quasi-governmental employer may receive pursuant to KRS 
61.5991(5) and 61.5991(6). 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The cost of compliance with this administrative 
regulation for regulated entities is unknown. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Regulated entities are eligible to 
receive subsidies for retirement costs pursuant to KRS 61.5991(5) 
and 61.5991(6). 
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: 
 (a) Initially: The costs associated with the implementation of 
this administrative regulation should be minimal. 
 (b) On a continuing basis: The costs associated with the 
implementation of this administrative regulation should be 
negligible. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Administrative expenses of the KPPA, which will carry out the 
implementation and enforcement of this regulation pursuant to 
KRS 61.505 and 61.5991, are paid from the Retirement Allowance 
Account (trust and agency funds). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: There is 
no increase in fees or funding required to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish any fees or 
directly or indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied. All 
affected quasi-governmental employers are subject to the same 
processes and procedures. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation impacts approximately 100 quasi-governmental 
employers, including local and district health departments 
governed by KRS Chapter 212, state-supported universities and 
community colleges, mental health/mental retardation boards, 
domestic violence shelters, rape crisis centers, child advocacy 
centers, and other employers that are eligible to voluntarily cease 
participation in the Kentucky Employees Retirement System as 
provided by KRS 61.522 (excluding county attorneys, the Council 
on State Governments, the Kentucky Educational Television 
Foundation, Association of Commonwealth's Attorneys, the 
Kentucky High School Athletic Association, the Municipal Power 
Association of Kentucky, the Kentucky Office of Bar Admissions, 
the Nursing Home Ombudsman, the Kentucky Association of 
Regional Programs, and the Kentucky Association of Sexual 
Assault Programs). Additionally, this administrative regulation 
impacts the KPPA and the Kentucky Employees Retirement 
System. 

 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 61. 5991 and 61.645. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. The 
effect of this administrative regulation on the expenditures and 
revenues of state government agencies in the first full year the 
administrative regulation is to be in effect is unknown. Local 
government agencies are not affected by this administrative 
regulation. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
The effect of this administrative regulation on revenues of state 
government agencies in the first year the administrative regulation 
is to be in effect is unknown. Local government agencies are not 
affected by this administrative regulation. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? The effect of this administrative regulation on revenues of 
state government agencies in subsequent years the administrative 
regulation is to be in effect is unknown. Local government agencies 
are not affected by this administrative regulation. 
 (c) How much will it cost to administer this program for the first 
year? The cost to the KPPA to administer this administrative 
regulation in the first year should be minimal. 
 (d) How much will it cost to administer this program for 
subsequent years? The cost to the KPPA to administer this 
administrative regulation in subsequent years should be negligible. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): Unknown 
 Expenditures (+/-): Unknown 
 Other Explanation: As a result of this administrative regulation, 
all persons determined to be employees in regular full-time 
positions as defined by KRS 61.510(5) and 61.510(21) shall be 
treated prospectively from the determination as "employees" in 
accordance with KRS Chapter 61, including the required payment 
of employee and employer contributions to the KPPA on behalf of 
the Kentucky Employees Retirement System in accordance with 
KRS 61.675. Additionally, in the event of such a determination, 
affected employers may be required to remit past delinquent 
employer contributions as required by KRS 61.552 and 61.675. 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. The effect of 
this administrative regulation on the expenditures and cost savings 
of regulated entities for the first full year the administrative 
regulation is to be in effect is largely unknown. See subsequent 
responses for more details. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? Regulated 
entities that comply with this regulation and KRS 61.5991 are 
eligible to receive subsidies toward retirement costs pursuant to 
KRS 61.5991(6). The exact dollar amounts of the subsidies are 
unknown. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? 
Regulated entities that comply with this regulation and KRS 
61.5991 are eligible to receive subsidies toward retirement costs 
pursuant to KRS 61.5991(6). The exact dollar amounts of the 
subsidies are unknown. 
 (c) How much will it cost the regulated entities for the first 
year? The cost to regulated entities in the first year this 
administrative regulation is to be in effect is unknown. 
 (d) How much will it cost the regulated entities for subsequent 
years? The cost to regulated entities in the subsequent years this 
administrative regulation is to be in effect is unknown. 
 Note: If specific dollar estimates cannot be determined, provide 
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a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): Unknown 
 Expenditures (+/-): Unknown 
 Other Explanation: As previously stated, the exact dollar 
amounts of cost savings through subsidies that eligible regulated 
entities may receive are not known because the subsidies are at 
the discretion of the General Assembly and percentage-based. 
See KRS 61.5991(6). Additionally, the exact dollar amounts of 
expenditures by regulated entities as a result of this administrative 
regulation are unknown at this time. All persons determined to be 
employees in regular full-time positions as defined by KRS 
61.510(5) and 61.510(21) shall be treated prospectively from the 
determination as "employees" in accordance with KRS Chapter 61, 
including the required payment of employer contributions to the 
KPPA on behalf of the Kentucky Employees Retirement System in 
accordance with KRS 61.675. Furthermore, in the event of such a 
determination, regulated entities may be required to remit past 
delinquent employer contributions as required by KRS 61.552 and 
61.675. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)]. This administrative 
regulation will not have an overall negative or adverse economic 
impact on regulated entities (quasi-governmental employers), as 
the regulated entities that comply with this administrative regulation 
and KRS 61.5991 are eligible to receive subsidies for retirement 
costs. 
 
 

STATEMENT OF EMERGENCY 
300 KAR 1:021E 

 
 This emergency administrative regulation is necessary to 
immediately establish and implement the requirements for the 
distribution of the tourism recovery and investment funds 
appropriated by the General Assembly from the State Fiscal 
Recovery Fund of the American Rescue Plan Act of 2021 and to 
extend the application deadlines given the recent flooding and 
State of Emergency in certain counties in Eastern Kentucky. The 
Tourism, Arts and Heritage Cabinet, through the Department of 
Tourism, will distribute the federal funds to eligible recipients. The 
emergency administrative regulation sets forth the process, 
including eligibility, applications, approvals, and reporting 
obligations. This emergency administrative regulation will be 
replaced by an ordinary administrative regulation. The ordinary 
regulation is identical to this emergency administrative regulation. 
 
ANDY BESHEAR, Governor 
MICHAEL E. BERRY, Secretary 
 

TOURISM, ARTS AND HERITAGE CABINET 
Department of Tourism 

(New Emergency Administrative Regulation) 
 

 300 KAR 1:021E. Process for the distribution of tourism 
recovery and investment funds appropriated by the General 
Assembly in the 2022 Regular Session from the State Fiscal 
Recovery Fund of the American Rescue Plan Act of 2021. 
 
 EFFECTIVE: August 25, 2022 
 RELATES TO: KRS 91A.350, 148.522, 148.525, Ky Acts Ch. 
199 (RS 2022 HB 1) 
 STATUTORY AUTHORITY: KRS 148.525(3) 
 NECESSITY, FUNCTION, AND CONFORMITY: The Executive 
Branch Budget for the 2022-2024 biennium appropriates to the 
Tourism, Arts and Heritage Cabinet under the budget unit Office of 
the Secretary a total of $75,000,000 in fiscal year 2021-2022 from 
the State Fiscal Recovery Fund of the American Rescue Plan Act 

of 2021. KRS 148.522 provides that the Kentucky Department of 
Tourism, within the Tourism, Arts and Heritage Cabinet, shall have 
the authority and responsibility for the promotion, development, 
and support services for the tourism industry within the 
Commonwealth. KRS 148.525(3) authorizes the Commissioner of 
the Department of Tourism to promulgate administrative 
regulations to carry out the provisions of KRS 148.522. This 
administrative regulation establishes a uniform and consistent 
process for the distribution of the tourism recovery and investment 
funds appropriated by the General Assembly in the 2022 Regular 
Session from the State Fiscal Recovery Fund of the American 
Rescue Plan Act of 2021. 
 
 Section 1. As soon as the funding is available pursuant to the 
American Rescue Plan Act of 2021, the Kentucky Department of 
Tourism shall develop and administer the process for distributing 
tourism recovery and investment funds appropriated by the 
General Assembly in the 2022 Regular Session from the State 
Fiscal Recovery Fund of the American Rescue Plan Act of 2021 to 
eligible recipients. 
 
 Section 2. Definitions. 
 (1) The "Cabinet" refers to the Kentucky Tourism, Arts and 
Heritage Cabinet. 
 (2) The "Department" refers to the Kentucky Department of 
Tourism. 
 (3) A "tourism commission" means an organization defined as 
tourism and convention commission under KRS 91A.350, et. seq., 
and defined as a designated marketing organization or tourism 
region committee pursuant to 300 KAR 1:010. 
 (4) The "State Fiscal Recovery Fund of the American Rescue 
Plan Act of 2021 (SLFRF)" means the federal funding available as 
part of the Coronavirus State and Local Fiscal Recovery Fund 
established under the American Rescue Plan Act (ARPA), Public 
Law 117-2 (March 11, 2021), as implemented by the Final Rule 
issued by the U.S. Department of Treasury in 31 C.F.R. Part 35. 
 (5) "Tourism Marketing Incentive Program" means the 
Regional Marketing and Matching Funds Program referred to in 
KRS 91A.390 and 300 KAR 1:010. 
 (6) "Recipient" means a grantee, tourism commission as 
defined herein, or other entity eligible to receive funds from the 
State Fiscal Recovery Fund of the American Rescue Plan Act of 
2021, as appropriated by the General Assembly in the 2022 
Regular Session. 
 (7) "Program Year" means fiscal year 2022-2023 and fiscal 
year 2023-2024. Funding allocations will be split between the two 
fiscal years unless a recipient requests and receives approval to 
receive the allocation all in one fiscal year. 
 (8) "Tranche 1 funding" means the $15,000,000 appropriated 
by the General Assembly in Acts Chapter 199 (RS 2022 HB 1) 
L.1.(3)(a) in fiscal year 2021-2022 from the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021 for marketing and 
promoting tourism in Kentucky. 
 (9) "Tranche 2 funding" means the $25,000,000 appropriated 
by the General Assembly in Acts Chapter 199 (RS 2022 HB 1) 
L.1.(3)(b) in fiscal year 2021-2022 from the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021 for marketing 
communities in Kentucky. 
 (10) "Tranche 3 funding" means the $25,000,000 appropriated 
by the General Assembly in Acts Chapter 199 (RS 2022 HB 1) 
L.1.(3)(c) in fiscal year 2021-2022 from the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021 for attracting 
meetings and conventions in Kentucky. 
 (11) "Tranche 4 funding" means the $10,000,000 appropriated 
by the General Assembly in Acts Chapter 199 (RS 2022 HB 1) 
L.1.(3)(d) in fiscal year 2021-2022 from the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021 for multi-jurisdiction 
collaborative destination marketing in Kentucky. 
 (12) "Matching funds" means monies received from a funding 
source other than federal funds. 
 
 Section 3. Eligibility. Eligibility for allocations of federal funds 
available as part of the Coronavirus State and Local Fiscal 
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Recovery Fund established under the American Rescue Plan Act 
will depend upon which tranche of money a recipient qualifies for in 
accordance with the parameters set forth in this regulation. 
 (1) To qualify for Tranche 1 funding, a grant recipient will be 
eligible for consideration if it markets and promotes Kentucky as a 
travel destination. 
 (2) To qualify for Tranche 2 funding, a grant recipient will be 
eligible for consideration if it is a tourism commission, as defined 
herein, who markets communities and provides ten (10) percent or 
more in Matching funds per application and amount awarded. 
 (3) To qualify for Tranche 3 funding, a grant recipient will be 
eligible for consideration if it is a tourism commission, as defined 
herein, whose counties include arenas, conference centers, or 
other meeting venues with a minimum of 5000 square feet or 
outdoor spaces used for sporting events, if it provides a plan for 
recruiting and attracting meetings and conventions. 
 (4) To qualify for Tranche 4 funding for the competitive grant 
program, a grant recipient will be eligible for consideration if at 
least five (5) tourism commissions, through a designated primary 
grantee, submit a marketing plan and budget for multi-jurisdiction 
collaborative destination marketing and can provide at least ten 
(10) percent  in matching funds per project. 
 
 Section 4. Applications. 
 (1) Applications submitted by tourism commissions as defined 
herein are subject to the following schedule for submission: 
 (a) Tranche 2 funding applications open on August 1, 2022, 
and must be received by September 30, 2022; 
 (b) Tranche 3 funding applications open on August 8, 2022, 
and must be received by October 7, 2022; 
 (c) Tranche 4 funding applications open September 12, 2022, 
and must be received by November 4, 2022. 
 (d) If additional funding remains following this first round of 
funding, then a second round of applications will issue in FY 2023-
2024 pursuant to a schedule that will be posted on the 
departmentôs Web site. 
 (2) Applications for funds appropriated in Tranches 2, 3 and 4 
must include documentation of the following at a minimum: 
 (a) Establish the entity qualifies as a "tourism commission" as 
defined herein (i.e., proof of non-profit status, letter from fiscal 
court that organization is part of city or county government, 
ordinance establishing commission); 
 (b) Provide a W-9 (showing Federal ID number and entity 
name); 
 (c) Demonstrate that the tourism commission was in business 
before the COVID-19 pandemic on March 6, 2020, and show the 
economic impact of the COVID-19 pandemic to be eligible to 
receive recovery and investment funds; 
 (d) Evidence that applicant is a Kentucky based organization 
such as proof of registration with the Kentucky Secretary of State 
or as a Special Purpose Governmental Entity through the 
Department of Local Government; and 
 (e) Complete Affidavit for Bidders, Offerors and Contractors. 
 (3) Applications for Tranche 2 and 4 funding must also include 
a notarized copy of each applicantôs most recent fiscal year budget 
approved by the applicable governing body identifying the funds 
being used for the ten (10) percent  or more in Matching funds. 
 (4) Applications for Tranche 2 funding shall describe how the 
funds will be used to market communities. 
 (a) Eligible expenses for Tranche 2 funding include: 
 1. Tourism publications and videos; 
 2. Media advertisements if fifty (50) miles from destination; 
 3. Press kits; 
 4. New billboards and signage if twenty (20) miles from 
destination; 
 5. Brochure distribution services; 
 6. Meeting and convention advertising expenses; 
 7. Group tour marketplace, meeting and conventions, and 
consumer travel show expenses; 
 8. Sponsorship or a bid fee of tourism trade shows, 
conventions, sporting events and other events; 
 9. Web site design excluding hosting; 
 10. Research studies and analysis; 

 11. Photography; 
 12. Content that is paid to a business for advertising purposes; 
 13. Influencersô assistance with social media; and 
 14. Other expenses if consistent with the purpose of the 
Regional Marketing and Matching Funds Program. 
 (b) Ineligible expenses for Tranche 2 funding include: 
 1. Billboards and signage that does not consist solely of 
language welcoming a visitor to a community or region; 
 2. Costs associated with construction of any permanent 
signage structure; 
 3. Previously existing signs or maintenance of signs; 
 4. Postage and freight; 
 5. Booth space or expenses for county fair or festivals; 
 6. Booth space or registration expenses at industrial solicitation 
events; 
 7. Expenses to attend a conference or meeting without 
promoting your destination unless expenses are for professional 
development or hospitality training; 
 8. Web sites that contain paid advertisements; 
 9. Sponsorship or bid fees of tourism trade shows, 
conventions, and other events; 
 10. Expenditures for in-kind amenities or hospitality events that 
include alcohol, gratuities, service charges, and tips; 
 11. Tourism industry events involving Kentucky Tourism 
Industry Association, Kentucky Association of Convention & Visitor 
Bureaus, in-state or local events and conferences, and Kentucky 
association meetings and conferences; 
 12. Research related to future capital projects; 
 13. Industrial incentive brochures; 
 14. General community relocation and development brochures; 
 15. City or county maps or directories that list businesses and 
services; 
 16. Programs, playbills, posters, table tents; 
 17. Membership and subscription solicitations; 
 18. Registration and entry forms; 
 19. Event and contest category or regulation material; 
 20. Quick print materials such as flyers, handbills, and 
circulars; 
 21. Entertainment; 
 22. Bumper stickers, banners, flags, postcards, lapel pins, or 
bags; 
 23. Prizes, trophies, plaques, decorations, paint supplies, and 
poster board; 
 24. Items for resale; 
 25. Amounts paid for Kentucky sales tax; 
 26. Stationery, letterhead, envelopes, general office supplies 
and materials; 
 27. Salaries or other compensation for the staff or personnel of 
a tourism commission; 
 28. General operating and administrative costs; 
 29. Finance charges or late payment fees; 
 30. In-kind contributions, which also shall not be included as 
part of an applicant's match; 
 31. Expenditures in violation of law; and 
 32. Other expenses deemed ineligible by the Department if 
inconsistent with the Regional Marketing and Matching Funds 
Program. 
 (5) Applications for Tranche 3 funding shall specify: 
 (a) the counties within the tourism commissionôs jurisdictions 
that include arenas, conference centers, or other meeting venues 
with a minimum of 5,000 square feet or outdoor spaces used for 
sporting events; and 
 (b) How the funds will be used to attract professionally 
organized meetings, conventions, conferences, exhibitions, 
expositions, and trade shows that involve: 
 1. New events not held in the destination or venue for at least 
three years; 
 2. Multi-day events contracted on or after July 1, 2022; 
 3. Competitive bidding of events; and 
 4. Attendees from outside the area (100 miles or more). 
 (c) How the funds will be used to attract amateur and 
professional competitive sporting events or tournaments that 
involve: 



VOLUME 49, NUMBER 4ï OCTOBER 1, 2022 
 

 
729 

 1. New events not held in the destination or venue for at least 
three years; 
 2. Multi-day events contracted on or after July 1, 2022; 
 3. Competitive bidding of the event; 
 4. Athletes from outside the area (100 miles or more); and 
 5. A minimum size of the event of 100+ athletes and coaches. 
 (d) For outdoor spaces used for sporting events, grant 
applications shall be event specific and not related to the overall 
square footage used. 
 (e) Local festivals, in-state association meetings that rotate on 
an annual basis, weddings, fraternal events (unless a national 
conference), social events, and motor coach/group tours (unless a 
national conference) are not eligible for Tranche 3 funding. 
 (f) Eligible expenses for the Tranche 3 funding include: 
 1. Marketing and advertising such as video, print, digital, 
sponsorships, on-site events and other expenses related to 
promoting the destination as a meeting/conference destination; 
 2. Underwriting incentives for offsetting event expenses such 
as venue or room rental, transportation costs during events, audio 
visual rental and services, discount on food and beverage, pipe, 
drape, tables, and chairs; 
 3. Per room night confirmed incentives for selection; 
 4. New research and consultants to build sales strategies; 
 5. Familiarization trips for meeting planners or board meetings 
with intent to host larger event; 
 6. Sales missions for recruiting meetings or conventions; 
 7. New third party lead generation fees; 
 8. Refundable bid or RFP fees tied to hosting industry events 
and conferences; 
 9. Retention incentives due to increased costs (specifically six 
(6) percent sales tax on meeting room rentals) for events already 
contracted but occurring after July 1, 2022; and 
 10. Other expenses deemed eligible by the Department if 
consistent with the funding mandate of the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021. 
 (g) Ineligible expenses for the Tranche 3 funding include: 
 1. Funds used to replace an organizationôs tourism funding 
commitment for existing budgets, marketing and/or staffing; 
 2. Non-refundable bid or RFP fees; 
 3. Renovations or building permanent structures at facility for 
event; 
 4. Expenses from an event that was contracted prior to 
December 7, 2021; 
 5. General operating or administrative expenses such as travel 
reimbursement and salaries; 
 6. Purchase of permanent equipment; 
 7. Purchase of alcohol for meetings, events, sponsorships or 
related functions; 
 8. Hiring of permanent or temporary staff; 
 9. Purchase or production of promotional items; and 
 10. Other expenses deemed ineligible by the department if 
inconsistent with the funding mandate of the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021. 
 (6) Applications for Tranche 4 funding shall specify: 
 (a) the identity of the designated primary grantee, who will be 
the point of contact for plan and post-plan reporting, and at least 
four (4) tourist commissions applying for the grants; 
 (b) a multi-county marketing plan and budget that shows how 
the plan will assist in recovery from the pandemic, with priority 
given to initiatives that have the potential for long-term 
transformational impacts; 
 (c) The requested dollar amount up to the maximum of 
$500,000; 
 (d) Eligible expenses for the Tranche 4 funding include: 
 1. Tourism publications and videos; 
 2. Media advertisements if fifty (50) miles from destination; 
 3. Press kits; 
 4. New billboards and signage if twenty (20) miles from 
destination; 
 5. Brochure distribution services; 
 6. Meeting and convention advertising expenses; 
 7. Group tour marketplace, meeting and conventions, and 
consumer travel show expenses; 

 8. Sponsorship or a bid fee of tourism trade shows, 
conventions, sporting events and other events; 
 9. Web site design excluding hosting; 
 10. Research studies and analysis; 
 11. Photography; 
 12. Content that is paid to a business for advertising purposes; 
 13. Influencersô assistance with social media; and 
 14. Other expenses deemed eligible by the department if 
consistent with the funding mandate of the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021. 
 (e) Ineligible expenses for the Tranche 4 funding include: 
 1. Billboards and signage that does not consist solely of 
language welcoming a visitor to a community or region; 
 2. Costs associated with construction of any permanent 
signage structure; 
 3. Previously existing signs or maintenance of signs; 
 4. Postage and freight; 
 5. Booth space or expenses for county fair or festivals; 
 6. Booth space or registration expenses at industrial solicitation 
events; 
 7. Expenses to attend a conference or meeting without 
promoting your destination unless expenses are for professional 
development or hospitality training; 
 8. Web sites that contain paid advertisements; 
 9. Sponsorship or bid fees of tourism trade shows, 
conventions, and other events; 
 10. Expenditures for in-kind amenities or hospitality events that 
include alcohol, gratuities, service charges, and tips; 
 11.Tourism industry events involving Kentucky Tourism 
Industry Association, Kentucky Association of Convention & Visitor 
Bureaus, in-state or local events and conferences and Kentucky 
association meetings and conferences; 
 12. Research related to future capital projects; 
 13. Industrial incentive brochures; 
 14. General community relocation and development brochures; 
 15. City or county maps or directories that list businesses and 
services; 
 16. Programs, playbills, posters, table tents; 
 17. Membership and subscription solicitations; 
 18. Registration and entry forms; 
 19. Event and contest category or regulation material; 
 20. Quick print materials such as flyers, handbills, and 
circulars; 
 21. Entertainment; 
 22. Bumper stickers, banners, flags, postcards, lapel pins, or 
bags; 
 23. Prizes, trophies, plaques, decorations, paint supplies, and 
poster board; 
 24. Items for resale; 
 25. Amounts paid for Kentucky sales tax; 
 26. Stationery, letterhead, envelopes, general office supplies 
and materials; 
 27. Salaries or other compensation for the staff or personnel of 
a tourism commission; 
 28. General operating and administrative costs; 
 29. Finance charges or late payment fees; 
 30. In-kind contributions, which also shall not be included as 
part of an applicant's match; 
 31. Expenditures in violation of law; and 
 32. Other expenses deemed ineligible by the Department if 
inconsistent with the funding mandate of the State Fiscal Recovery 
Fund of the American Rescue Plan Act of 2021. 
 
 Section 5. Approval of Applications. 
 (1) With respect to the Tranche 2 funding, the Commissioner of 
Tourism shall administer the grant program by reviewing each 
application and determining the applicant's eligibility for funding. 
Applicantôs funding amount will be determined by the formula for 
each countyôs share of economic impact based on the 
departmentôs 2019 Economic Impact of Tourism in Kentucky study 
conducted by Tourism Economics. 
 (2) With respect to Tranche 3 funding, the Commissioner of 
Tourism shall administer the grant program by reviewing each 



VOLUME 49, NUMBER 4ï OCTOBER 1, 2022 
 

 
730 

application and determining the applicant's eligibility for funding. 
Eligible tourism commissions will be awarded grants up to a 
maximum amount according to the following: 
 (a) 125,000 square feet and above up to a maximum $5 
million; 
 (b) 75,000 to 124,999 square feet up to a maximum $3 million; 
 (c) 35,000 to 74,999 square feet up to a maximum $1.5 million; 
 (d) 15,000 to 34,999 square feet up to a maximum $500,000; 
 (e) 10,000 to 14,999 square feet up to a maximum $200,000; 
 (f) 5,000 to 9,999 square feet up to a maximum of $100,000; or 
 (g) For outdoor spaces used for sporting events, up to a 
maximum of $100,000 per event. 
 (3) With respect to Tranche 4 funding, the Commissioner of 
Tourism shall develop and administer a competitive grant program 
that oversees a review committee comprised of state employees 
within the cabinet. The review committee will utilize a categorical 
scoring method that considers the following: 
 (a) The planôs ability to attract new visitors to Kentucky; 
 (b) The planôs ability to assist in recovery from the COVID-19 
pandemic; 
 (c) The planôs potential for long-term transformational impacts 
and priority will be given to these initiatives; 
 (d) The measurable economic impact to Kentucky; 
 (e) The applicantsô ability to execute and provide required 
reporting; and 
 (f) New projects that demonstrate a level of creativity. 
 (4) Notification of all grant awards will be provided to each 
grantee or applicant by letter and then memorialized by a 
"Memorandum of Agreement" stating the amount and terms of the 
funding grant, which the grantee or applicant shall sign and return 
to the Kentucky Department of Tourism; or by a letter stating why 
an applicant's projects have been denied funding. 
 (5) All projects receiving funds from Tranche 1, 2 and 4 must 
be completed on or before December 31, 2024. Projects receiving 
funds from Tranche 3 need to be obligated by December 31, 2024 
and the funds fully expended by December 31, 2026. 
 
 Section 6. Reporting. Recipients shall provide a report to the 
Department of Tourism and the Legislative Research Commission 
detailing expenditures and outcomes including return on 
investment for affected areas by September 1 of each year. Such 
reports shall be in a format designed to allow the Commonwealth 
of Kentucky to comply with the U.S. Treasuryôs SLFRF Compliance 
and Reporting Guidance (treasury.gov), incorporated by reference 
herein. 
 
 Section 7. Forfeited and Unused Funds. 
 (1) Funds allocated to an approved project shall be forfeited if: 
 (a) Documentation required by the provisions of this 
administrative regulation is not submitted timely; 
 (b) An approved project does not materialize; or 
 (c) A completed project did not remain in compliance with 
program requirement. 
 (2) Funds used in violation of the program may be subject to 
remediation and recoupment. The Department of Tourism may 
identify funds used in violation through reporting or other sources. 
Recipients will be provided with an initial written notice of 
recoupment and an opportunity to submit a request for 
reconsideration before the Department of Tourism provides a final 
notice of recoupment. If the recipient receives an initial notice of 
recoupment and does not submit a request for reconsideration, the 
initial notice will be deemed the final notice. The Department of 
Tourism may pursue other forms of remediation and monitoring in 
conjunction with, or as an alternative to, recoupment. 
 (3) At the end of a program year, funds that are forfeited, 
subject to recoupment, or unused shall be available for additional 
rounds of application funding if obligated by December 31, 2024 
and if spent by December 31, 2026. 
 
 Section 8. Audits. The department may request the State 
Auditor to audit a tourism project governed by this administrative 
regulation. 
 

 Section 9. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a) U.S. Department of Treasury Final Rule for Coronavirus 
State and Local Fiscal Recovery Funds, 31 C.F.R. Part 35 
(effective April 1, 2022); 
 (b) U.S. Department of Treasury Compliance and Reporting 
Guidance for the SLFRF Program (June 17, 2022); 
 (c) Kentucky Dept of Tourism/Tourism Recovery and 
Investment ARPA Application - Tranche 2 Application ï tourism 
commissions (July 2022); 
 (d) Kentucky Dept of Tourism/Tourism Recovery and 
Investment ARPA Application - Tranche 3 Application ï Meetings 
and Conventions (July 2022); 
 (e) Kentucky Dept of Tourism/Tourism Recovery and 
Investment ARPA Application - Tranche 4 Application ï Multi-
County (July 2022); 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, from the Department of 
Tourism, 500 Mero Street, 5th Floor, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. This material is also 
available at the Department of Tourism's Web site at 
www.kytourism.com/industry/Programs; or For Tranche 2 Grant 
(DMO) 502/892-3217 or TAH KDTARPADMO; Tranche 3 Grant 
(Meetings & Conventions) 502/892-3229 or TAH KDTARPAMEET; 
Tranche 4 Grant (Multi County) 502/892-3231 or TAH 
KDTARPAMULTICO. 
 
MICHAEL MANGEOT, Commissioner 
MICHAEL E. BERRY, Secretary 
 APPROVED BY AGENCY: August 25, 2022 
 FILED WITH LRC: August 25, 2022 at 10:20 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this emergency administrative regulation shall be 
held on October 28, 2022, at Kentucky Department of Travel at 
500 Mero Street, 5th Floor Frankfort, Kentucky 40601. Individuals 
interested in attending this hearing shall notify this agency in 
writing by five business days prior to the hearing of their intent to 
attend. If no notification of intent to attend the hearing is received 
by that date, the hearing may be canceled. This hearing is open to 
the public. Any person who attends will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of 
the public hearing will not be made unless a written request for a 
transcript is made. If you do not wish to attend the public hearing, 
you may submit written comments on the proposed administrative 
regulation through October 31, 2022. Send written notification of 
intent to attend the public hearing or written comments on the 
proposed administrative regulation to the contact person. 
 CONTACT PERSON: Michael Mangeot, Commissioner, 500 
Mero Street, 5th Floor, Frankfort, Kentucky 40601, phone (502) 
564-4270, fax (502) 564-1079, email: Michael.mangeot@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Michael A. Mangeot, Commissioner, 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes a uniform and consistent 
process for the distribution of the tourism recovery and investment 
funds appropriated by the General Assembly in the 2022 Regular 
Session from the State Fiscal Recovery Fund of the American 
Rescue Plan Act of 2021 and extends the application deadlines 
given the recent flooding and State of Emergency in certain 
counties in Eastern Kentucky.  
 (b) The necessity of this administrative regulation: This 
regulation is necessary so that those promotional projects within 
the tourism regional and local nonprofit organizations will be aware 
of the process for participation in the program. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 148.522 authorizes the 
department to promulgate administrative regulations to implement 
or carry out the purposes of KRS Chapter 148.525(2). 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf


VOLUME 49, NUMBER 4ï OCTOBER 1, 2022 
 

 
731 

administrative regulation will assist in the effective administration of 
the budget appropriation by establishing a process to implement 
the distribution of tourism recovery and investment funds. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: N/A 
 (b) The necessity of the amendment to this administrative 
regulation: N/A 
 (c) How the amendment conforms to the content of the 
authorizing statutes: N/A 
 (d) How the amendment will assist in the effective 
administration of the statutes: N/A 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: The Department of Tourism anticipates 
more than one-hundred (100) applicants to participate in this 
program. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendments. The regulation provides clarification 
about the process for distributing tourism recovery and investment 
funds appropriated by the General Assembly in the 2022 Regular 
Session from the State Fiscal Recovery Fund of the American 
Rescue Plan Act of 2021 to eligible recipients. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): There will be no application cost to the entities to 
apply for the program. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): As recognized by the federal 
government in the American Rescue Plan, the tourism, travel, and 
hospitality industry was one of the most severely impacted as a 
result of the COVID-19 pandemic. This regulation provides much 
needed funding to eligible entities that will market and promote 
tourism in Kentucky, which will benefit all of the citizens of the 
Commonwealth.  
 (5) Provide an estimate of how much it will cost to implement 
this administrative regulation: The Executive Branch Budget for the 
2022-2024 biennium appropriates to the Tourism, Arts and 
Heritage Cabinet under the budget unit Office of the Secretary a 
total of $75,000,000 in fiscal year 2021-2022 from the State Fiscal 
Recovery Fund of the American Rescue Plan Act of 2021.  
 (a) Initially: No expenses or an unknown amount will be 
incurred. 
 (b) On a continuing basis: No expenses or an unknown amount 
will be incurred. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Federal funding available as part of the Coronavirus State and 
Local Fiscal Recovery Fund established under the American 
Rescue Plan Act as implemented by the Final Rule issued by the 
U.S. Department of Treasury in 31 C.F.R. Part 35. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: This new 
regulation does not establish or create a fee or increase funding. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This new regulation does not establish any fees directly or 
indirectly. 
 (9) TIERING: Is tiering applied? Yes. The only tiering 
applicable in this regulation is in the Tranche 3 funds for meetings 
and conventions. The maximum grant amounts are tiered 
according to the square footage of arenas, conference centers, or 
other meeting venues located within the tourism commissions. All 
applicants who apply for any other incentives are eligible for 
general funding. 
 

FISCAL NOTE 
 

 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Kentucky 
Department of Tourism and local cities and counties located within 
tourism commissions will be positively impacted by this 
administrative regulation. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. The appropriation by the General Assembly in Acts 
Chapter 199 (RS 2022 HB 1) L.1.(3)(a) in fiscal year 2021-2022 
from the State Fiscal Recovery Fund of the American Rescue Plan 
Act of 2021 for marketing and promoting tourism in Kentucky. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
Expenditures and revenues for the Kentucky Department of 
Tourism will not change. The current budget of the Department of 
Tourism funds the administrative costs of the Program. Staff within 
the Department of Tourism administer the program. The monies 
that the Program distributes within the tourism regions are for 
tourism projects and are not used to administer the program. The 
monies distributed, however, may contribute to the revenues of the 
tourism commissions. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
Unknown. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? No revenue will be generated from the administration of this 
administrative regulation. However, the Program itself is expected 
to generate revenue in the tourism industry itself and throughout 
the Commonwealth in terms of increase tourism dollars. If 
necessary, estimates can be provided based upon the most recent 
Compass Longwoods International Travel USA Visitor Profile. 
 (c) How much will it cost to administer this program for the first 
year? The Department of Tourism staff will administer the program. 
 (d) How much will it cost to administer this program for 
subsequent years? There will be no additional costs incurred in 
subsequent years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): $0 change 
 Expenditures (+/-): $0 change 
 Other Explanation: N/A 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? Unknown 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? Unknown 
 (c) How much will it cost the regulated entities for the first 
year? No additional costs. 
 (d) How much will it cost the regulated entities for subsequent 
years? No additional costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 0 
 Expenditures (+/-): 0 
 Other Explanation: 0 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
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administrative bodies. [KRS 13A.010(13)]. Not applicable. There is 
no additional cost to charge and/or process the fees. 
 
 

STATEMENT OF EMERGENCY 
503 KAR 3:130E 

 
 An emergency regulation, pursuant to KRS 13A.190(1)(a)(3), is 
necessary to comply with the statutory filing deadline of September 
1, 2022 established in KRS 15A.070(1)(b). See House Bill 565 
(R.S. 2022). An ordinary administrative regulation will not go into 
effect by September 1, 2022. Therefore, this emergency 
administrative regulation is necessary to comply with the statutory 
deadline. This administrative regulation will be replaced by an 
ordinary administrative regulation that is being filed with the 
emergency administrative regulation. The ordinary administrative 
regulation is identical to this emergency administrative regulation. 
No emergency administrative regulation governing the same 
subject matter has been filed within the previous nine months. 
 
ANDY BESHEAR, Governor 
NICOLAI JILEK, Commissioner 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of Criminal Justice Training 

(New Emergency Administrative Regulation) 
 

 503 KAR 3:130E. Online Basic and In-Service Training. 
 

 EFFECTIVE: August 18, 2022 
 RELATES TO: KRS 15A.070, 15.440 
 STATUTORY AUTHORITY: KRS 15A.070 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
15A.070(1) requires the Department of Criminal Justice Training to 
establish, supervise, and coordinate training programs and schools 
for law enforcement personnel. KRS 15A.070(5) authorizes the 
Department of Criminal Justice Training to promulgate 
administrative regulations. This administrative regulation 
establishes requirements for basic and annual in-service course 
instruction to be offered electronically and online through remote 
learning. 
 
 Section 1. Definitions. 
 (1) "Asynchronous learning" means online instruction that 
allows students to access content or participate in learning, but 
does not require students and instructors to participate at the same 
time or in the same place. 
 (2) "Blended learning" means a course of study that includes 
both traditional in person classroom instruction and synchronous 
learning or asynchronous learning. 
 (3) "Online learning" means instruction that takes place 
through electronic technologies and media over the internet. 
 (4) "Recruit" is defined by 503 KAR 3:005(9). 
 (5) "Student" means a trainee or recruit as defined by 503 KAR 
3:005. 
 (6) "Synchronous learning" means online instruction that 
occurs between students and instructors at the same time, but not 
in the same place, using video technology. 
 (7) "Trainee" is defined by 503 KAR 3:005(12). 
 
 Section 2. Implementation. (1) By no later than January 1, 
2024, at least ten percent (10%) of the total hours of course 
instruction required to be completed for basic training under KRS 
15.440(1)(d) shall be made available electronically and online for 
candidates to complete through remote learning; 
 (2) By no later than January 1, 2025, at least thirty percent 
(30%) of the total course offerings required to be completed by an 
officer for annual in-service training under KRS 15.440(1)(e) that is 
offered or sponsored by the Department of Criminal Justice 
Training shall be made available electronically and online to 
complete through remote learning; 
 (3) The instruction provided by the Department of Criminal 
Justice Training under this section shall not be in the subject areas 

that require the demonstration of use of physical skill for the 
purposes of evaluating the participantôs proficiency; and 
 (4) The course offerings and instruction required to be provided 
under subsection (2) of this section shall be available throughout 
the entire calendar year and spread out over a reasonable period 
of time so as not to require attendance or participation for the 
entirety of a single work week. 
 
 Section 3. Instruction Offered. Online and blended courses 
shall be identified annually through the departmentôs Web site at 
https://www.docjt.ky.gov/ in the training area including through the 
registration system and course listings. The schedule of classes 
shall state whether a course is synchronous or asynchronous and 
identify any software and hardware requirements for participation 
in online class sessions. 
 
 Section 4. Online Learning. (1) A student participating in online 
learning through the department shall: 
 (a) Actively participate in class learning activities regardless of 
the delivery method; 
 (b) Successfully complete and submit all assignments for the 
online learning event within the deadline set for the specific online 
training event including: 
 1. Electronic documents; 
 2. Discussion boards; 
 3. Blogs; 
 4. Polls; 
 5. Group assignments; and 
 6. Any other assigned work from the instructor. 
 (c) Complete assignments, online lessons, and tests only in a 
location conducive to learning, free of distraction, that ensures the 
safety of the student. 
 (d) Comply with all course requirements within the time 
required as described in the Kentucky Law Enforcement Council 
approved curriculum or schedule book on the departmentôs Web 
site at https://www.docjt.ky.gov/ in the training area; 
 (e) Have equipment that meets the minimum requirements for 
the course; 
 (f) Have an approved internet browser as well as a stable 
internet connection and sufficient internet speed capable of 
meeting course requirements, including the ability to: 
 1. Stream online video; 
 2. Engage in web conferencing; 
 3. Receive information and documents; and 
 4. Use software programs required within the course; and 
 (g) Test equipment that will be used for the online course 
pursuant to individual course requirements at least five (5) days 
prior to the start of the online training. 
 (2) If a student is unable to meet technology requirements for 
the course or the studentôs testing indicates a problem for 
participation, the student shall contact the department at least five 
(5) days prior to the start of the online training to try to address the 
issue. 
 (3) If a student is unable to correct the issue prior to the start of 
the course, the student shall be removed from the course roster 
and may reenroll in another course at a later time. 
 (4) A student shall comply with 503 KAR Chapter 3. 
 
 Section 5. Synchronous Learning. (1) A student shall be: 
 (a) Viewed and able to be heard online by the instructor and 
other students; and 
(b) Present online with appropriate equipment pursuant to 
individual course requirements. 
 (2) A student shall acknowledge as requested the studentôs 
attendance at all attendance checks during an online learning 
event. 
Section 6. Asynchronous Learning. (1) For asynchronous learning 
that is not performed on the department campus, a trainee shall be 
exempt from the: 
 (a) Attendance requirement in 503 KAR 3:020 Section 5(8); 
 (b) Grooming and uniform requirements in 503 KAR 3:020 
Section 5(3); and 
 (c) Tobacco products usage and consumption of food or drink 
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prohibitions in 503 KAR 3:020 Section 5(10)(b). 
 (2) For asynchronous learning that is not performed on the 
department campus, a recruit shall be exempt from the: 
 (a) Attendance requirement in 503 KAR 3:010 Section 6(9); 
 (b) Grooming and uniform requirements in 503 KAR 3:010 
Section 6(3); and 
 (c) Tobacco products usage and consumption of food or drink 
prohibitions in 503 KAR 3:010 Section 6(11)(c).503 KAR 3:130E. 
Online Basic and In-Service Training 
 
NICOLAI JILEK, Commissioner 
 
APPROVED BY AGENCY: August 9, 2022 
FILED WITH LRC: August 18, 2022 at 9:30 a.m. 
 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public 
hearing on this administrative regulation shall be held on October 21, 
2022, at 9:00 a.m. at the Justice and Public Safety Cabinet, 125 
Holmes Street, Frankfort, Kentucky 40601. Individuals interested in 
being heard at this hearing shall notify this agency in writing by five 
workdays prior to the hearing, of their intent to attend. If no 
notification of intent to attend the hearing was received by that date, 
the hearing may be cancelled. A transcript of the public hearing will 
not be made unless a written request for a transcript is made. If you 
do not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted through 11:59 p.m. October 31, 2022. 
Send written notification of intent to be heard at the public hearing or 
written comments on the proposed administrative regulation to the 
contact person. 
 CONTACT PERSON: Amy V. Barker, Assistant General 
Counsel, Justice & Public Safety Cabinet, 125 Holmes Street, 
Frankfort, Kentucky 40601, Justice.RegsContact@ky.gov, telephone 
number (502) 564-8207, facsimile number (502) 564-6686. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact Person: Amy Barker, Staff Attorney Manager/ Assistant 
General Counsel 
 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative 
regulation establishes requirements for basic and annual in-service 
course instruction to be offered electronically and online through 
remote learning. 
 (b) The necessity of this administrative regulation: This 
administrative regulation meets statutory requirements in KRS 
15A.070 and allows for online training of law enforcement trainees 
and recruits. 
( c) How this administrative regulation conforms to the content of 
the authorizing statutes: KRS 15A.070(1) requires the Department of 
Criminal Justice Training to establish, supervise, and coordinate 
training programs and schools for law enforcement personnel. KRS 
15A.070(5) authorizes the Department of Criminal Justice Training to 
promulgate administrative regulations. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation makes provision for online training of law 
enforcement trainees and recruits. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The filing is not an amendment. 
 (b) The necessity of the amendment to this administrative 
regulation: The filing is not an amendment. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: The filing is not an amendment. 
 (d) How the amendment will assist in the effective administration 
of the statutes: The filing is not an amendment. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This affects approximately 112 DOCJT 
employees, 8,159 law enforcement trainees, and 427 law 

enforcement agencies. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in 
question (3) will have to take to comply with this administrative 
regulation or amendment: Agencies with staff taking online learning 
courses and classes will have to procure the following equipment if 
not already within their agency. Computer equipment capable of 
web-conferencing and video streaming. System: minimum speed of 
1.5 Mbps; audio 48 kbps; application sharing from 70 kbps to 500 
kbps; webcams and microphones are required while connecting to 
Blackboard. Current Hardware Requirements. Operating System: 
Windows 10 or newer; Mac OS 10.14 Mojave or newer. Processor: 1 
GHz or faster. RAM: 4 GB or higher. 20 GB of available hard-drive 
space. Screen resolution: 1280x1024 or higher. Reliable and 
capable internet connection (preferably wired) with download speed 
of at least 1.5 Mbps, 750 kbps upload. Software programs necessary 
to complete online class assignments Firewall modifications to allow 
for online course completion and allow for sending and receiving of 
documents from DOCJTôs online learning management system. In 
addition, agenciesô personnel will need functional and technical 
knowledge to allow them to take online learning events. This may 
require additional training for agency personnel. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question  (3): Predicting estimated costs is largely unpredictable 
depending on whether an agency already possesses compatible 
equipment, infrastructure, and/or computer training. There are 
several cost factors that could be incurred to comply with the 
regulation. If figures are based on a full computer setup, the estimate 
for a computer setup is $1,200 to include the hardware as well as 
any necessary software, local IT support, and a printer. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): Client travel costs associated with 
travel to Richmond or other training locations will be reduced (e.g., 
mileage, vehicle depreciation, per diems, lodging, etc.). In addition, 
this will allow agencies to have more options regarding scheduling 
their personnel for required training. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
(a) Initially: $521,100 (personnel cost and technology fee) 
(b) On a continuing basis: approximately $521,100 annually 
(personnel cost and technology fee) 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
The Kentucky Law Enforcement Foundation Program Fund 
(KLEFPF). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative regulation, 
if new, or by the change if it is an amendment: There is no increase 
in fees. The regulation will require an additional $521,100 for DOCJT 
staff and technology resources. $212,400 for 2 additional staff 
members for online training who would not otherwise be needed, 
$231,600 for blackboard based upon the estimated cost of additional 
users, and $77,100 cost for classroom equipment and upgrades. 
 (8) State whether or not this administrative regulation establishes 
any fees or directly or indirectly increases any fees: The 
administrative regulation does not establish any fee. 
 (9) TIERING: Is tiering applied? No. Tiering was not appropriate 
in this administrative regulation because the administrative regulation 
applies equally to all those individuals or entities regulated by it. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? Department of 
Criminal Justice Training, cities, counties, city and county law 
enforcement agencies, state law enforcement agencies, state 
university police departments, school district police departments, 
and special law enforcement officers. 
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 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 15A.070 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
The regulation does not create any revenue. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? The regulation does not create any revenue. 
 (c) How much will it cost to administer this program for the first 
year? The statute and regulation will require an additional 
$521,100 for DOCJT staff and technology resources to implement 
the requirements set forth in 15A.070 and this administrative 
regulation. $212,400 for 2 additional staff members for online 
training who would not otherwise be needed, $231,600 for 
blackboard based upon the estimated cost of additional users, 
and $77,100 cost for classroom equipment and upgrades. This 
regulation will provide positive impacts on affected agencies by 
lowering travel costs associated with traveling to Richmond or 
other training locations (e.g., mileage, vehicle depreciation, per 
diem, lodging, etc.). It will also allow agencies to have more 
options regarding scheduling their personnel for required training. It 
will possibly require some agencies to incur increased costs to 
meet online course requirements to include equipment, hardware, 
and modifications to their agencies firewall configurations. 
However, online classes are only one option for statutorily required 
training. Agencies not wishing to incur the potential costs will have 
several other options to receive their required training that are in a 
traditional face-to-face class. 
 (d) How much will it cost to administer this program for 
subsequent years? The statute and regulation will require an 
additional $521,100 for DOCJT staff and technology resources to 
implement the requirements set forth in 15A.070 and this 
administrative regulation. $212,400 for 2 additional staff members 
for online training who would not otherwise be needed, $231,600 
for blackboard based upon the estimated cost of additional users, 
and $77,100 cost for classroom equipment and upgrades. See 
answer to (c). 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? For annual 40-
hour in-service training, regulated entities who currently pay 
employeesô per diem and motel expenses for training, are 
estimated $380 per-person savings. However, this savings does 
not include the additional expenses of mileage and overtime travel 
costs that would be dependent on the length of travel for each 
entity. For basic training, regulated entities do not currently pay for 
per diem or motel expenses for recruits, so their savings for 
mileage and overtime travel costs are unable to be determined, as 
it will vary based on the length of travel for each entity. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? 
Subsequent savings of the quantifiable in-service expenses will be 
accumulated per-person, per-year for each regulated entity, in 
addition to the unquantifiable expenses of mileage and overtime 
travel costs. Similarly, basic training savings per regulated entity 
are unable to be calculated because of the variable travel distance 
per client. 
 (c) How much will it cost the regulated entities for the first 

year? In the initial year, regulated entities will be required to 
purchase laptop computers to include software and support for 
online training, estimated at $1,200 per computer setup. This will 
be required for both basic training and in-service training. The total 
cost to regulated entities is variable based on the size of the 
department. 
 (d) How much will it cost the regulated entities for subsequent 
years? It is estimated that the lifespan of laptop computers 
purchased for online training will be approximately three years. 
Regulated entities should plan for the recurring cost of $1,200 per 
purchased computer setup every three years. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] The change in the 
statute requiring online training and this administrative regulation 
together will cost the department over $500,000. 
 
 

STATEMENT OF EMERGENCY 
807 KAR 5:001E 

 
 This emergency administrative regulation amendment is being 
promulgated to meet an imminent threat to public health, safety, or 
welfare caused by flooding in Eastern Kentucky between July 26, 
2022, and July 30, 2022. Several gas, water, and sewer utilities, as 
a result of damage from flooding, will need to replace treatment 
and transmission facilities in order to meet necessary health and 
sanitation needs of the residents of Eastern Kentucky. This 
administrative regulation is being filed on an emergency basis to 
expedite the replacement of damaged infrastructure by temporarily 
removing the requirement that a water, gas, or sewer utility 
received a certificate of public convenience and necessity from the 
Public Service Commission before beginning construction to repair 
or replace damaged infrastructure. Temporarily removing this 
requirement will hasten repair by several weeks. This emergency 
regulation will not be replaced by an ordinary administrative 
regulation because the emergency repairs would have been 
initiated by Spring 2023. 
 
ANDY BESHEAR, Governor 
KENT A. CHANDLER, Chairman 
 

ENERGY AND ENVIRONMENT CABINET 
Public Service Commission 
(Emergency Amendment) 

 
 807 KAR 5:001E. Rules of procedure. 
 
 EFFECTIVE: September 14, 2022 
 RELATES TO: KRS 61.870-884, 61.931-934, 65.810, Chapter 
74, 278.010, 278.020(3), 278.100, 278.180, 278.300, 278.410, 
322.340, 365.015, 369.102, 424.300, 45 C.F.R. 160.103, 47 C.F.R. 
36, 20 U.S.C. 1232g 
 STATUTORY AUTHORITY: KRS 278.040(3), 278.260(2), 
278.310 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
278.040(3) authorizes the commission to promulgate [reasonable 
]administrative regulations to implement the provisions of KRS 
Chapter 278. KRS 278.310 requires that the commission to 
promulgate reasonable administrative regulations to implement the 
provisions of KRS Chapter 278. KRS 278.310 requires that all 
hearings and investigations before the commission shall be 
governed by rules promulgated by the commission. This 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000010&cite=KYSTS278.040&originatingDoc=I5C61C9887F124A1EA57D2CADBFBE8F27&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_d08f0000f5f67
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000010&cite=KYSTS278.040&originatingDoc=I5C61C9887F124A1EA57D2CADBFBE8F27&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_d08f0000f5f67
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administrative regulation establishes requirements with respect to 
formal and informal proceedings before the commission. 
 
 Section 1. Definitions. (1) ñAffiliateò means an entity: 
 (a) That is wholly owned by a utility; 
 (b) In which a utility has a controlling interest; 
 (c) That wholly owns a utility; 
 (d) That has a controlling interest in a utility; or 
 (e) That is under common control with the utility. 
 (2) ñCaseò means a matter coming formally before the 
commission. 
 (3) ñCommissionò is defined by KRS 278.010(15). 
 (4) ñControlling interest inò and ñunder common control withò 
mean a utility or other entity if the utility or entity: 
 (a) Directly or indirectly has the power to direct, or to cause the 
direction of, the management or policies of another entity; and 
 (b) Exercises that power: 
 1. Alone or through one (1) or more intermediary companies; 
 2. In conjunction with, or pursuant to an agreement; 
 3. Through ownership of ten (10) percent or more of the voting 
securities; 
 4. Through common directors, officers, stockholders, voting or 
holding trusts, or associated companies; 
 5. By contract; or 
 6. Through direct or indirect means. 
 (5) ñElectronic mailò means an electronic message that is sent 
to an electronic mail address and transmitted between two (2) or 
more telecommunication devices, computers, or electronic devices 
capable of receiving electronic messages. 
 (6) ñElectronic mail addressò means a destination, commonly 
expressed as a string of characters, to which electronic mail can be 
sent or delivered, and consists of a user name or mailbox and a 
reference to an Internet domain. 
 (7) ñElectronic signatureò is defined by KRS 369.102(8). 
 (8) ñExecutive directorò means the person appointed to the 
position established in KRS 278.100 or a person that he or she has 
designated to perform a duty or duties assigned to that position. 
 (9) ñPaperò means, regardless of the medium on which it is 
recorded, an application, petition, or other initiating document, 
motion, complaint, answer, response, reply, notice, request for 
information, or other document that this administrative regulation or 
the commission directs or permits a party to file in a case. 
 (10) ñPartyò means a person who: 
 (a) Initiates action through the filing of a formal complaint, 
application, or petition; 
 (b) Files a tariff or tariff sheet with the commission pursuant to 
KRS 278.180 and 807 KAR 5:011 that the commission has 
suspended and established a case to investigate or review; 
 (c) Is named as a defendant in a formal complaint filed 
pursuant to Section 20 of this administrative regulation; 
 (d) Is granted leave to intervene pursuant to Section 4(11) of 
this administrative regulation; or 
 (e) Is joined to a commission proceeding. 
 (11) ñPersonò is defined by KRS 278.010(2). 
 (12) ñSignatureò means a manual, facsimile, conformed, or 
electronic signatures. 
 (13) ñTariffò means the schedules of a utility's rates, charges, 
regulations, rules, tolls, terms, and conditions of service over which 
the commission has jurisdiction. 
 (14) ñUtilityò is defined by KRS 278.010(3). 
 (15) ñWater districtò means a special district formed pursuant to 
KRS 65.810 and Chapter 74. 
 (16) ñWeb siteò means an identifiable site on the internet, 
including social media, which is accessible to the public. 
 
 Section 2. Hearings. The commission shall provide notice of 
hearing in a case by order except if a hearing is not concluded on 
the designated day and the presiding officer verbally announces 
the date for continuation of the hearing. A verbal announcement 
made by the presiding officer shall be deemed proper notice of the 
continued hearing. 
 
 Section 3. Duties of Executive Director. (1) Upon request, the 

executive director shall: 
 (a) Advise as to the form of a paper desired to be filed; 
 (b) Provide general information regarding the commission's 
procedures and practices; and 
 (c) Make available from the commission's files, upon request, a 
document or record pertinent to a matter before the commission 
unless KRS 61.878 expressly exempts the document or record 
from inspection or release. 
 (2) The executive director shall reject for filing a document that 
on its face does not comply with 807 KAR Chapter 5. 
 
 Section 4. General Matters Pertaining to All Cases. (1) 
Address of the commission. All communications shall be 
addressed to: Public Service Commission, 211 Sower Boulevard, 
Post Office Box 615, Frankfort, Kentucky 40602. 
 (2) Case numbers and styles. Each case shall receive a 
number and a style descriptive of the subject matter. The number 
and style shall be placed on each subsequent paper filed in the 
case. 
 (3) Signing of papers. 
 (a) A paper shall be signed by the submitting party or attorney 
and shall include the name, address, telephone number, facsimile 
number, and electronic mail address, if any, of the attorney of 
record or submitting party. 
 (b) A paper shall be verified or under oath if required by 
statute, administrative regulation, or order of the commission. 
 (4) A person shall not file a paper on behalf of another person, 
or otherwise represent another person, unless the person is an 
attorney licensed to practice law in Kentucky or an attorney who 
has complied with SCR 3.030(2). An attorney who is not licensed 
to practice law in Kentucky shall present evidence of his or her 
compliance with SCR 3.030(2) if appearing before the commission. 
 (5) Amendments. Upon motion of a party and for good cause 
shown, the commission shall allow a complaint, application, 
answer, or other paper to be amended or corrected or an omission 
supplied. Unless the commission orders otherwise, the amendment 
shall not relate back to the date of the original paper. 
 (6) Witnesses and subpoenas. 
 (a) Upon the written request of a party to a proceeding or 
commission staff, subpoenas requiring the attendance of witnesses 
for the purpose of taking testimony may be signed and issued by a 
member of the commission. 
 (b) Subpoenas for the production of books, accounts, 
documents, or records (unless directed to issue by the commission 
on its own authority) may be issued by the commission or a 
commissioner, upon written request, stating as nearly as possible 
the books, accounts, documents, or records desired to be 
produced. 
 (c) A party shall submit a completed subpoena form with its 
written request as necessary. 
 (d) Every subpoena shall be served, in the manner prescribed 
by subsection (8) of this section, on a person whose information is 
being requested. 
 (e) Copies of all documents received in response to a 
subpoena shall be filed with the commission and furnished to all 
other parties to the case, except on motion and for good cause 
shown. Any other tangible evidence received in response to the 
subpoena shall be made available for inspection by the 
commission and all other parties to the action. 
 (7) Computation of time. 
 (a) In computing a period of time prescribed or allowed by 
order of the commission or by 807 KAR Chapter 5 or KRS Chapter 
74 or 278, the day of the act, event, or default after which the 
designated period of time begins to run shall not be included. 
 (b) The last day of the period so computed shall be included, 
unless it is a Saturday, a Sunday, a legal holiday, or other day 
commission offices are legally closed, in which event the period 
shall run until the end of the next day that is not a Saturday, a 
Sunday, a legal holiday, or other day commission offices are 
legally closed. 
 (8) Service. 
 (a) Unless the commission orders service upon a party and the 
party's attorney, service shall be made upon the party's attorney if 
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the party is represented by an attorney. 
 (b) Service upon an attorney or upon a party by the 
commission shall be made by sending a copy by electronic mail to 
the electronic mail address listed on papers that the attorney or 
party has submitted in the case. A paper that is served via 
electronic mail shall comply with Section 8(4) of this administrative 
regulation and shall include the sending of an electronic mail 
message that contains an electronic version of the commission 
order or a hyperlink that enables the recipient to access, view, and 
download an electronic copy of the commission order from the 
commission's Web site. 
 (c) If good cause exists, and upon the filing of a motion by a 
party to excuse a party from receiving service by electronic mail 
from the commission, the commission shall order service of papers 
on the party to be made in accordance with paragraph (d)1. or 2. of 
this subsection. 
 (d) Service upon an attorney or upon a party by the parties in a 
case shall be made by: 
 1. Delivering a copy to the attorney or party; 
 2. Mailing a copy by United States mail or other recognized 
mail carrier to the attorney or party at the last known address; or 
 3. Sending a copy by electronic mail to the electronic mail 
address listed on papers that the attorney or party has submitted in 
the case. A paper that is served via electronic mail shall comply 
with Section 8(4) of this administrative regulation. 
 (e) Service shall be complete upon mailing or electronic 
transmission. If a serving party learns that the mailing or electronic 
transmission did not reach the person to be served, the serving 
party shall take reasonable steps to immediately re-serve the party 
to be served, unless service is refused, in which case the serving 
party shall not be required to take additional action. 
 (9) Filing. 
 (a) Unless electronic filing procedures established in Section 8 
of this administrative regulation are used, a paper shall not be 
deemed filed with the commission until the paper: 
 1. Is physically received by the executive director at the 
commission's offices during the commission's official business 
hours; and 
 2. Meets all applicable requirements of KRS Chapter 278 and 
KAR Title 807. 
 (b) The executive director shall endorse upon each paper or 
document accepted for filing the date of its filing. The endorsement 
shall constitute the filing of the paper or document. 
 (10) Privacy protection for filings. 
 (a) If a person files a paper containing personal information, 
the person shall encrypt or redact the paper so that personal 
information cannot be read. Personal information shall include a 
business name; an individual's first name or first initial and last 
name; personal mark; or unique biometric or genetic print or 
image, in combination with one (1) or more of the following data 
elements: 
 1. The digits of a Social Security number or taxpayer 
identification number; 
 2. The month and date of an individual's birth; 
 3. The digits of an account number, credit card number, or 
debit card number that, in combination with any required security 
code, access code, or password, would permit access to an 
account; 
 4. A driver's license number, state identification card number, 
or other individual identification number issued by any agency; 
 5. A passport number or other identification number issued by 
the United States government; 
 6. ñIndividually identifiable health informationò as defined by 45 
C.F.R. 160.103, except for education records covered by the 
Family Educational Rights and Privacy Act, as amended, 20 U.S.C. 
1232g; or 
 7. The address, phone number, or email address of an 
individual who is not a party and has not requested to be a party. 
 (b) To redact the paper, the filing party shall replace the 
identifiers with neutral placeholders or cover the identifiers with an 
indelible mark that so obscures the identifiers that the identifiers 
cannot be read. 
 (c) The responsibility to review for compliance with this section 

and redact a paper shall rest with the party that files the paper. 
 (11) Intervention and parties. 
 (a) A person who wishes to become a party to a case before 
the commission may, by timely motion, request leave to intervene. 
 1. The motion shall include the movant's full name, mailing 
address, and electronic mail address and shall state his or her 
interest in the case and how intervention is likely to present issues 
or develop facts that will assist the commission in fully considering 
the matter without unduly complicating or disrupting the 
proceedings. 
 2. The motion may include a request by movant for delivery of 
commission orders by United States mail and shall state how good 
cause exists for that means of delivery to movant. 
 (b) The commission shall grant a person leave to intervene if 
the commission finds that he or she has made a timely motion for 
intervention and that he or she has a special interest in the case 
that is not otherwise adequately represented or that his or her 
intervention is likely to present issues or to develop facts that assist 
the commission in fully considering the matter without unduly 
complicating or disrupting the proceedings. 
 (c) Unless electronic filing procedures established in Section 8 
of this administrative regulation are used in the case, a party shall 
serve a person granted leave to intervene with all papers that the 
party submits in the case after the order granting intervention, but 
the party is not required to provide any papers submitted prior to 
the issuance of that order unless the commission otherwise orders. 
 (d) Unless the commission finds good cause to order 
otherwise, a person granted leave to intervene in a case shall, as a 
condition of his or her intervention, be subject to the procedural 
schedule in existence in that case when the order granting the 
person's intervention is issued. 
 (e) A person who the commission has not granted leave to 
intervene in a case may file written comments regarding the 
subject matter of the case. 
 1. These comments shall be filed in the case record. 
 2. A person filing written comments shall not be deemed a 
party to the proceeding and need not be named as a party to an 
appeal. 
 (12) Requests for information. 
 (a) If permitted by administrative regulation or by order of the 
commission, a party may in accordance with this section request 
information from another party to the case. The requesting party 
shall serve its request upon the party from which it seeks the 
requested information and shall also file its request with the 
commission. 
 (b) Commission staff, through the commission's executive 
director, may request information from any party to a case on the 
commission's behalf. 
 (c) Unless otherwise established in administrative regulation, 
the commission shall establish by order in a case the time for 
parties to issue and to respond to requests for information. 
 (d) Responses to requests for information. 
 1. Responses to requests for information shall be appropriately 
bound, tabbed, and indexed. 
 2. Each response shall: 
 a. Include the name of the witness responsible for responding 
to the questions related to the information provided; and 
 b. Be answered under oath or, for representatives of a public 
or private corporation, a partnership, an association, or a 
governmental agency, be accompanied by a signed certification of 
the preparer or person supervising the preparation of the response 
on behalf of the person that the response is true and accurate to 
the best of that person's knowledge, information, and belief formed 
after a reasonable inquiry. 
 3. If the requested information has previously been provided in 
the case, a responding party may, in lieu of providing the 
requested information, provide a reference to the specific location 
of the requested information in the case record. 
 4. A responding party shall make timely amendment to its prior 
response if the party obtains information that indicates that the 
response was incorrect when made or, though correct when made, 
is subsequently incorrect in any material respect. 
 5. If a party served with a request for information fails or 
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refuses to furnish all or part of the requested information, the party 
shall provide a written explanation of the specific grounds for the 
failure to completely and precisely respond. 
 6. The responding party shall file with the commission the 
party's response to a request for information and shall serve it 
upon all parties to a case. 
 (e) A party shall compel compliance with the party's request for 
information by motion to the commission, which shall include: 
 1. A description of the information requested; 
 2. The reasons why it is relevant to the issues in the case; and 
 3. The efforts taken to resolve any disagreement over the 
production of the requested information. 
 (13) Each report, specification, drawing, and plan that a 
professional engineer or professional land surveyor prepared and 
that is filed with the commission shall contain the seal or stamp 
and signature of that professional engineer or land surveyor in 
accordance with KRS 322.340. 
 (14) Consolidation of cases. 
 (a) The commission may order two (2) or more proceedings 
involving a similar question of law or fact to be consolidated if 
rights of the parties or the public interest will not be prejudiced. 
 (b) Upon ordering the consolidation of cases, the commission 
shall specify into which case the other case shall be consolidated. 
 (c) All papers received after the order of consolidation has 
been issued shall be filed in the record of the designated case. 
 (d) Papers filed prior to the order of consolidation shall remain 
in their respective case files. 
 
 Section 5. Motion Practice. (1) All requests for relief that are 
not required to be made in an application, petition, or written 
request shall be by motion. A motion shall state precisely the relief 
requested. 
 (2) Unless the commission orders otherwise, a party to a case 
shall file a response to a motion no later than seven (7) days from 
the date of filing of a motion. 
 (3) Unless the commission orders otherwise, a party shall file a 
reply no later than five (5) days of the filing of the most recent 
response to the party's motion. The reply shall be confined to 
points raised in the responses to which they are addressed, and 
shall not reiterate an argument already presented. 
 
 Section 6. Proof of Service. (1) Except as provided in Section 8 
of this administrative regulation, all papers filed in a case shall 
contain proof of the date and manner of service of the papers on all 
parties. 
 (2) Proof shall be made by certificate of the filer's attorney, by 
affidavit of the person who served the papers, or by a comparable 
proof. 
 (3) The certificate or affidavit shall identify by name the person 
served and the date and method of service. 
 (4) Proof of electronic service shall state the electronic 
notification address of the person served. 
 
 Section 7. Filing Procedures. (1) Unless the commission orders 
otherwise or the electronic filing procedures established in Section 
8 of this administrative regulation are used, if a paper is filed with 
the commission, an original unbound and ten (10) additional copies 
in paper medium shall be filed. 
 (2) Each paper filed with the commission shall conform to the 
requirements established in this subsection. 
 (a) Form. Each filing shall be printed or typewritten, double 
spaced, and on one (1) side of the page only. 
 (b) Size. Each filing shall be on eight and one-half (8 1/2) 
inches by eleven (11) inches paper. 
 (c) Font. Each filing shall be in type no smaller than twelve (12) 
point, except footnotes, which may be in type no smaller than ten 
(10) point. 
 (3) Except as provided for in Section 8 of this administrative 
regulation, a filing made with the commission outside its business 
hours shall be considered as filed on the commission's next 
business day. 
 (4) A paper submitted by facsimile transmission shall not be 
accepted. 

 
 Section 8. Electronic Filing Procedures. (1) Upon an applicant's 
timely election of the use of electronic filing procedures or upon 
order of the commission in a case that the commission has initiated 
on its own motion, the procedures established in this section shall 
be used in lieu of other filing procedures established in this 
administrative regulation. 
 (2) At least seven (7) days prior to the submission of its 
application, an applicant shall: 
 (a) File with the commission written notice of its election to use 
electronic filing procedures using the Notice of Election of Use of 
Electronic Filing Procedures form; and 
 (b) If the applicant does not have an account for electronic 
filing with the commission, register for an account at 
http://psc.ky.gov/Account/Register. 
 (3) All papers shall be filed with the commission by uploading 
an electronic version using the commission's E-Filing System at 
http://psc.ky.gov. In addition, the filing party shall file one (1) copy 
in paper medium with the commission as required by subsection 
(12)(a)2. of this section. 
 (4) (a) Audio or video files. 
 1. A file containing audio material shall be submitted in MP3 
format. 
 2. A file containing video material shall be submitted in MPEG-
4 format. 
 (b) Except as established in paragraph (a) of this subsection, 
each file in an electronic submission shall be: 
 1. In portable document format; 
 2. Search-capable; 
 3. Optimized for viewing over the Internet; 
 4. Bookmarked to distinguish sections of the paper, except that 
documents filed in response to requests for information need not 
be individually bookmarked; and 
 5. If scanned material, scanned at a resolution of 300 dots per 
inch. 
 (c) If, pursuant to Section 4(12) of this administrative 
regulation, a party is requested to provide information in the form of 
an electronic spreadsheet, the file containing the spreadsheet shall 
be submitted in an Excel spreadsheet format. 
 (5) (a) Each electronic submission shall include an introductory 
file in portable document format that is named ñRead1stò and that 
contains: 
 1. A general description of the filing; 
 2. A list of all material to be filed in paper or physical medium 
but not included in the electronic submission; and 
 3. A statement that the materials in the electronic submission 
are a true representation of the materials in paper medium. 
 (b) The ñRead1stò file and any other material that normally 
contains a signature shall contain a signature in the electronically 
submitted document. 
 (c) The electronic version of the cover letter accompanying the 
paper medium filing may be substituted for a general description. 
 (6)(a) An uploading session shall not exceed twenty (20) files 
or 100 megabytes. 
 (b) An individual file shall not exceed thirty (30) megabytes. 
 (c) If a submission exceeds the limitations established in 
paragraph (a) of this subsection, the filer shall make electronic 
submission in two (2) or more consecutive uploading sessions. 
 (7) If filing a paper with the commission, the filing party shall 
certify that: 
 (a) The electronic version of the paper is a true and accurate 
copy of each paper filed in paper medium; 
 (b) The electronic version of the paper has been submitted to 
the commission; and 
 (c) A copy of the paper in paper medium has been mailed to all 
parties that the commission has excused from electronic filing 
procedures. 
 (8)(a) Upon completion of an uploading session, the 
commission shall notify all parties of record by electronic mail that 
an electronic submission has been made. 
 (b) Upon a party's receipt of this notification, each party shall 
be solely responsible for accessing the commission's Web site at 
http://psc.ky.gov to view or download the submission. 
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 (9) Unless a party objects to the use of electronic filing 
procedures in the party's motion for intervention, the party shall: 
 (a) Be deemed to have consented to the use of electronic filing 
procedures and the service of all papers, including orders of the 
commission, by electronic means; and 
 (b) File with the commission within seven (7) days of the date 
of an order of the commission granting the party's intervention a 
written statement that the party, or the party's authorized agent, 
possesses the facilities to receive electronic transmissions. 
 (10) In cases in which the commission has ordered the use of 
electronic filing procedures on its own motion, unless a party files 
with the commission an objection to the use of electronic filing 
procedures within seven (7) days of issuance of the order directing 
the use of electronic filing procedures, the party shall: 
 (a) Be deemed to have consented to the use of electronic filing 
procedures and the service of all papers, including orders of the 
commission, by electronic means; and 
 (b) File with the commission within seven (7) days of the date 
of an order directing the use of electronic filing procedures a 
written statement that the party, or the party's authorized agent, 
possesses the facilities to receive electronic transmissions. 
 (11) If a party objects to the use of electronic filing procedures 
and good cause exists to excuse the party from the use of 
electronic filing procedures, service of papers on and by it shall be 
made by mailing a copy by United States mail or other recognized 
mail carrier to the attorney or party at the last known address. 
 (12)(a) A paper shall be considered timely filed with the 
commission if: 
 1. It has been successfully transmitted in electronic medium to 
the commission within the time allowed for filing and meets all 
other requirements established in this administrative regulation and 
any order of the commission; and 
 2. The paper, in paper medium, is filed at the commission's 
offices no later than the second business day following the 
successful electronic transmission. 
 (b) Each party shall attach to the top of the paper medium 
submission a copy in paper medium of the electronic notification 
from the commission confirming receipt of its electronic 
submission. 
 (13) Except as established in this section, a party making a 
filing in accordance with the procedures established in this section 
shall not be required to comply with Section 4(8) of this 
administrative regulation. 
 
 Section 9. Hearings and Rehearings. (1) Unless a hearing is 
not required by statute, is waived by the parties in the case, or is 
found by the commission to be unnecessary for protection of 
substantial rights or not in the public interest, the commission shall 
conduct a hearing if: 
 (a) An order to satisfy or answer a complaint has been made 
and the person complained of has not satisfied the complaint; or 
 (b) A request for hearing has been made. 
 (2) Publication of notice. 
 (a) Upon the filing of an application, the commission may order 
an applicant to give notice on all persons who may be affected by 
serving a copy of the application upon those persons or by 
publishing notice of the filing. 
 1. The applicant shall bear the expense of providing the notice. 
 2. If the notice is provided by publication, the commission may 
designate the contents of the notice, the number of times and the 
time period in which the notice shall be published, and the 
newspaper in which the notice shall be published. 
 (b)1. The commission may order an applicant to give notice to 
the public of any hearing on the applicant's application, and shall 
order an applicant for a general adjustment of rates or reduction or 
discontinuance of service to give notice of any hearing on its 
application. 
 2. If notice of a hearing is published by the applicant in a 
newspaper, it shall be published at least one (1) time and not less 
than seven (7) nor more than twenty-one (21) days prior to the 
hearing in a newspaper of general circulation in the areas that will 
be affected. 
 3. Notice by mail shall be mailed not less than fourteen (14) 

days nor more than twenty-one (21) days prior to the hearing. 
 4. Notice of hearing shall state the purpose, time, place, and 
date of hearing. 
 5. The applicant shall bear the expense of providing the notice. 
 6. Proof of publication shall be filed at or before the hearing. 
 (3) Investigation on commission's own motion. 
 (a) The commission may, on its own motion, conduct 
investigations and order hearings into any act or thing done or 
omitted to be done by a utility, which the commission believes is in 
violation of an order of the commission or KRS Chapters 74 or 278 
or 807 KAR Chapter 5. 
 (b) The commission may, through its own experts, employees, 
or otherwise, obtain evidence the commission finds necessary or 
desirable in a formal proceeding in addition to the evidence 
presented by the parties. 
 (4) Conferences with commission staff. The commission, on its 
own motion, through its executive director or upon a motion of a 
party, may convene a conference in a case for the purpose of 
considering the possibility of settlement, the simplification or 
clarification of issues, or any other matter that may aid in the 
handling and disposition of the case. Unless the commission 
directs otherwise or the parties otherwise agree, participation in 
conferences with commission staff shall be limited to parties of the 
subject proceeding and their representatives. 
 (5) Conduct of hearings. Hearings shall be conducted before 
the commission or a commissioner or before a person designated 
by the commission to conduct a specific hearing. 
 (6) Stipulation of facts. By a stipulation in writing filed with the 
commission, the parties to a case may agree among themselves or 
with commission staff upon the facts or any portion of the facts 
involved in the controversy, which stipulation shall be regarded and 
used as evidence at the hearing. 
 (7) Testimony. All testimony given before the commission shall 
be given under oath or affirmation. 
 (8) Objections and exceptions. A party objecting to the 
admission or exclusion of evidence before the commission shall 
state the grounds for objection. Formal exceptions shall not be 
necessary and shall not be taken to rulings on objection. 
 (9) Record of evidence. 
 (a) The commission shall cause to be made a record of all 
hearings. Unless the commission orders otherwise, this record 
shall be a digital video recording. 
 1. A party to a case may, by motion made prior to the hearing, 
request that a stenographic transcript be made by a qualified 
reporter. 
 2. The commission shall grant the motion. 
 3. The requesting party shall bear the cost of the stenographic 
transcript and shall file a copy of the transcript with the commission 
within a reasonable time after completion of the hearing. 
 (b) The executive director shall cause to be made a written 
exhibit list, a written hearing log, and a written log listing the date 
and time of where each witness' testimony begins and ends on the 
digital video recording. 
 (c) If a party introduces an exhibit that is neither a document 
nor a photograph, the commission may direct a photograph of the 
exhibit be substituted for the exhibit. 
 
 Section 10. Briefs. Each brief shall be filed within the time 
fixed. A request for extension of time to file a brief shall be made to 
the commission by written motion. 
 
 Section 11. Documentary Evidence. (1) If documentary 
evidence is offered, the commission, in lieu of requiring the 
originals to be filed, may accept certified or otherwise 
authenticated copies of the documents or relevant portions, or may 
require evidence to be entered as a part of the record. 
 (2)(a) If relevant and material matter offered in evidence by any 
party is part of a book, paper, or document containing other matter 
not material or relevant, the party shall plainly designate the matter 
so offered. 
 (b) If immaterial matter unnecessarily encumbers the record, 
the book, paper, or document shall not be received in evidence, 
but may be described for identification, and if properly 
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authenticated, the relevant and material matter may be read into 
the record. 
 (3)(a) The sheets of each exhibit shall be numbered. 
 (b) If practical, the lines of each sheet shall also be numbered. 
 (c) If the exhibit consists of two (2) or more sheets, the first 
sheet or title page shall contain a brief statement of what the 
exhibit purports to show, with reference by sheet and line to 
illustrative or typical examples contained in the exhibit. 
 (d) Rate comparisons and other evidence shall be condensed 
into tables. 
 (4) Unless so ordered by the commission, the commission 
shall not receive in evidence or consider as a part of the record a 
book, paper, or other document for consideration in connection 
with the proceeding after the close of the testimony. 
 (5) Upon motion of a party to a proceeding, or upon the 
commission's own motion, the record of a case in the commission's 
files or any document on file with the commission may be made a 
part of the record by ñreference only.ò 
 (a) The case or document made a part of the record by 
reference only shall not be physically incorporated into the record. 
 (b) Upon action in the Franklin Circuit Court, excerpts from the 
record of a case or part of a document may be made a part of the 
record before the court, at the request of a party. 
 
 Section 12. Financial Exhibit. (1) If this administrative 
regulation requires that a financial exhibit be annexed to the 
application, the exhibit shall: 
 (a) For a utility that had $5,000,000 or more in gross annual 
revenue in the immediate past calendar year, cover operations for 
a twelve (12) month period, the period ending not more than ninety 
(90) days prior to the date the application is filed; or 
 (b) For a utility that had less than $5,000,000 in gross annual 
revenue in the immediate past calendar year, comply with 
paragraph (a) of this subsection or cover operations for the twelve 
(12) month period contained in the utility's most recent annual 
report on file with the commission, and contain a statement that: 
 1. Material changes have not occurred since the end of that 
twelve (12) month period; or 
 2. Identifies all material changes that have occurred since the 
end of that twelve (12) month period. 
 (2) The exhibit shall disclose the following information in the 
order indicated: 
 (a) The amount and kinds of stock authorized; 
 (b) The amount and kinds of stock issued and outstanding; 
 (c) Terms of preference of preferred stock, cumulative or 
participating, or on dividends or assets or otherwise; 
 (d) A brief description of each mortgage on property of 
applicant, giving date of execution, name of mortgagor, name of 
mortgagee or trustee, amount of indebtedness authorized to be 
secured, and the amount of indebtedness actually secured, 
together with sinking fund provisions, if applicable; 
 (e) The amount of bonds authorized and amount issued, giving 
the name of the public utility that issued the same, describing each 
class separately and giving the date of issue, face value, rate of 
interest, date of maturity, and how secured, together with amount 
of interest paid during the last fiscal year; 
 (f) Each note outstanding, giving date of issue, amount, date of 
maturity, rate of interest, in whose favor, together with amount of 
interest paid during the last fiscal year; 
 (g) Other indebtedness, giving same by classes and describing 
security, if any, with a brief statement of the devolution or 
assumption of a portion of the indebtedness upon or by person or 
corporation if the original liability has been transferred, together 
with amount of interest paid during the last fiscal year; 
 (h) The rate and amount of dividends paid during the five (5) 
previous fiscal years, and the amount of capital stock on which 
dividends were paid each year; and 
 (i) A detailed income statement and balance sheet. 
 
 Section 13. Confidential Material. (1) All material on file with 
the commission shall be available for examination by the public 
unless the material is confidential. 
 (2) Procedure for determining confidentiality of material 

submitted in a case. 
 (a) A request for confidential treatment of material shall be 
made by motion that: 
 1. Establishes specific grounds pursuant to KRS 61.878 for 
classification of that material as confidential; 
 2. States the time period for the material to be treated as 
confidential and the reasons for this time period; and 
 3. Includes ten (10) copies of the material in paper medium 
with those portions redacted for which confidentiality is sought, 
and, in a separate sealed envelope marked confidential, one (1) 
copy of the material in paper medium which identifies by 
underscoring, highlighting with transparent ink, or other reasonable 
means only those portions that unless redacted would disclose 
confidential material. 
 a. Text pages or portions thereof that do not contain 
confidential material shall not be included in this identification. 
 b. If confidential treatment is sought for an entire document, 
written notification that the entire document is confidential may be 
filed with the document in lieu of the required highlighting. 
 (b) The motion and one (1) copy of the material in paper 
medium, with only those portions for which confidentiality is sought 
redacted, shall be served on all parties. 
 (c) The burden of proof to show that the material falls within the 
exclusions from disclosure requirements established in KRS 
61.878 and to demonstrate the time period for the material to be 
considered as confidential shall be upon the moving party. 
 (d) Unless the commission orders otherwise, a party may 
respond to a motion for confidential treatment within seven (7) 
days after the motion is filed with the commission. 
 (e) If the case is being conducted using electronic filing 
procedures established in Section 8 of this administrative 
regulation, the parties shall comply with those procedures except 
that an unredacted copy of the material for which confidentiality is 
sought shall not be transmitted electronically. 
 (3) Procedure for determining confidentiality of material 
submitted outside of a case. 
 (a) A person who requests confidential treatment of material 
filed with the commission outside of a case shall submit a written 
request to the executive director that: 
 1. Establishes specific grounds pursuant to KRS 61.878 for 
classification of that material as confidential; 
 2. States the time period for the material to be treated as 
confidential and the reasons for this time period; and 
 3. Includes one (1) copy of the material in paper medium with 
those portions redacted for which confidentiality is sought, and, in a 
separate sealed envelope marked confidential, one (1) copy of the 
material in paper medium which identifies by underscoring, 
highlighting with transparent ink, or other reasonable means only 
those portions that unless redacted would disclose confidential 
material. 
 a. Text pages or portions thereof that do not contain 
confidential material shall not be included in this identification. 
 b. If confidential treatment is sought for an entire document, 
written notification that the entire document is confidential may be 
filed with the document in lieu of the required highlighting. 
 (b) The burden of proof to show that the material falls within 
the exclusions from disclosure requirements established in KRS 
61.878 and to demonstrate the time period for the material to be 
considered as confidential shall be upon the person requesting 
confidential treatment. 
 (c) The executive director, as official custodian of the 
commission's records, shall determine if the material is within an 
exclusion established in KRS 61.878 and the time period for the 
material to be considered as confidential and shall advise the 
requestor of the determination by letter. 
 (d) A person whose request for confidential treatment is 
denied, in whole or in part, by the executive director may make 
application within twenty (20) days of the executive director's 
decision to the commission for confidential treatment of the 
material in accordance with the procedures established in 
subsection (2) of this section. 
 1. The commission shall establish a case and shall review the 
application without regard to the executive director's determination 
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and in the same manner as it would review a motion for 
confidential treatment made pursuant to subsection (2) of this 
section. 
 2. The application shall comply with the requirements of 
subsection (2)(a) of this section. 
 (e) If the executive director denies a request for confidential 
treatment, the material for which confidential treatment was sought 
shall not be placed in the public record for twenty (20) days 
following the decision. 
 (4) Pending action by the commission on a motion for 
confidential treatment or by its executive director on a request for 
confidential treatment, the material specifically identified shall be 
accorded confidential treatment. 
 (5) If the motion for confidential treatment of material is denied, 
the material shall not be placed in the public record for the period 
permitted pursuant to KRS 278.410 to bring an action for review. 
 (6) Procedure for a party to request access to confidential 
material filed in a case. 
 (a) A party to a case before the commission shall not fail to 
respond to a request for information by the commission, 
commission staff, or another party on grounds of confidentiality. 
 1. A party seeking confidential treatment for its response to 
information requests shall follow the procedures for requesting 
confidentiality established in this administrative regulation. 
 2. A party's response to requests for information shall be 
served upon all parties, with only those portions for which 
confidential treatment is sought redacted. 
 (b) If the commission grants confidential protection to the 
responsive material and if parties have not entered into protective 
agreements, then a party may, by motion, request access to the 
material on the grounds that it is essential to the party's meaningful 
participation in the proceeding. 
 1. The motion shall include a description of efforts to enter into 
a protective agreement and unwillingness, if applicable, to enter 
into a protective agreement shall be fully explained. 
 2. A party may respond to the motion within seven (7) days 
after it is filed with the commission. 
 3. The commission shall determine if the movant is entitled to 
the material, and the manner and extent of the disclosure 
necessary to protect confidentiality. 
 (7) Requests for access to records pursuant to KRS 61.870 to 
61.884. 
 (a) A time period prescribed in subsection (10)(a) of this 
section shall not limit the right of a person to request access to 
commission records pursuant to KRS 61.870 to 61.884. 
 (b) Upon a request filed pursuant to KRS 61.870 to 61.884, the 
commission shall respond in accordance with the procedure 
established in KRS 61.880. 
 (8) Procedure for request for access to confidential material. A 
person denied access to records requested pursuant to KRS 
61.870 to 61.884 or to material deemed confidential by the 
commission in accordance with the procedures established in this 
section, may obtain this information only pursuant to KRS 61.870 
to 61.884 and other applicable law. 
 (9) Use of confidential material. (a) A person who files any 
paper that contains material that has previously been deemed 
confidential or for which a request or motion for confidential 
treatment is pending shall submit one (1) copy of the paper with 
the adjudged or alleged confidential material underscored or 
highlighted, and ten (10) copies of the paper with those portions 
redacted; and 
 1. If the confidential status of the material has been determined 
previously, a written notice identifying the person who originally 
submitted the material, the date on which a determination on the 
materials confidentiality was made and, if applicable, the case 
number in which the determination was made; or 
 2. If a request for confidential treatment of the material is 
pending, a written notice identifying the person who made the 
request and the date on which the request was submitted. 
 (b) Material deemed confidential by the commission may be 
addressed and relied upon during a formal hearing by the 
procedure established in this paragraph. 
 1. The party seeking to address the confidential material shall 

advise the commission prior to the use of the material. 
 2. A person other than commission employees not a party to a 
protective agreement related to the confidential material shall be 
excluded from the hearing room during testimony directly related to 
confidential material. 
 3. Any portion of the record directly related to the confidential 
material shall be sealed. 
 (10) Material granted confidentiality that later becomes publicly 
available or otherwise no longer warrants confidential treatment. 
 (a) Except as provided for in paragraphs (c) and (d) of this 
subsection, confidential treatment shall be afforded to material for 
the period specified in the commission's order or executive 
director's written decision. 
 1. At the end of this period, the material shall be placed in the 
public record without notice to the person who originally requested 
confidential treatment. 
 2. The person who sought confidential treatment for the 
material may request that the material continue to be treated as 
confidential but shall demonstrate that the material still falls within 
the exclusions from disclosure requirements established in KRS 
61.878. 
 (b) The person who sought confidential protection shall inform 
the commission in writing if material granted confidentiality 
becomes publicly available. 
 (c) If the commission becomes aware that material granted 
confidentiality is publicly available or otherwise no longer qualifies 
for confidential treatment, it shall by order so advise the person 
who sought confidential protection, giving ten (10) days to respond. 
If that material has been disclosed by someone other than the 
person who requested confidential treatment, in violation of a 
protective agreement or commission order, the information shall 
not be deemed to be publicly available and shall not be placed in 
the public record. 
 (d) If a request to inspect material granted confidential 
treatment is made during the period specified in the commission's 
order or executive director's written decision, the commission shall 
notify in writing the person who originally sought confidential 
treatment for the material and direct that party to demonstrate 
within twenty (20) days of receipt of the notice that the material still 
falls within the exclusions from disclosure requirements established 
in KRS 61.878. 
 1. If the party is unable to make the demonstration, the 
commission shall make the requested materials available for public 
inspection; or 
 2. If the party is able to make the demonstration, the 
commission shall deny the request for inspection. 
 (e) The material shall not be placed in the public record for 
twenty (20) days following an order finding that the material no 
longer qualifies for confidential treatment to allow the petitioner to 
seek a remedy afforded by law. 
 
 Section 14. Applications. (1) Each application shall state the 
full name, mailing address, and electronic mail address of the 
applicant, and shall contain fully the facts on which the application 
is based, with a request for the order, authorization, permission, or 
certificate desired and a reference to the particular law requiring or 
providing for the information. 
 (2) If a corporation, the applicant shall identify in the application 
the state in which it is incorporated and the date of its 
incorporation, attest that it is currently in good standing in the state 
in which it is incorporated, and, if it is not a Kentucky corporation, 
state if it is authorized to transact business in Kentucky. 
 (3) If a limited liability company, the applicant shall identify in 
the application the state in which it is organized and the date on 
which it was organized, attest that it is in good standing in the state 
in which it is organized, and, if it is not a Kentucky limited liability 
company, state if it is authorized to transact business in Kentucky. 
 (4) If the applicant is a limited partnership, a certified copy of its 
limited partnership agreement and all amendments, if any, shall be 
annexed to the application, or a written statement attesting that its 
partnership agreement and all amendments have been filed with 
the commission in a prior proceeding and referencing the case 
number of the prior proceeding. 
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 Section 15. Applications for Certificates of Public Convenience 
and Necessity. (1) Application to bid on a franchise pursuant to 
KRS 278.020(3). 
 (a) Upon application to the commission by the utility for a 
certificate of convenience and necessity authorizing the applicant 
to bid on a franchise, license, or permit offered by a governmental 
agency, the applicant shall submit with its application: 
 1. The information required pursuant to Section 14 of this 
administrative regulation; 
 2. The name of the governmental agency offering the 
franchise; 
 3. The type of franchise offered; and 
 4. A statement showing the need and demand for service. 
 (b) If an applicant is successful in acquiring the franchise, 
license, or permit, the applicant shall file a copy with the 
commission using the commission's electronic tariff filing system. 
 (2) New construction or extension. Upon application for a 
certificate that the present or future public convenience or 
necessity requires, or will require, the construction or extension of 
any plant, equipment, property, or facility, the applicant, in addition 
to complying with Section 14 of this administrative regulation, shall 
submit with its application: 
 (a) The facts relied upon to show that the proposed 
construction or extension is or will be required by public 
convenience or necessity; 
 (b) Copies of franchises or permits, if any, from the proper 
public authority for the proposed construction or extension, if not 
previously filed with the commission; 
 (c) A full description of the proposed location, route, or routes 
of the proposed construction or extension, including a description 
of the manner of the construction and the names of all public 
utilities, corporations, or persons with whom the proposed 
construction or extension is likely to compete; 
 (d) One (1) copy in portable document format on electronic 
storage medium and two (2) copies in paper medium of: 
 1. Maps to suitable scale showing the location or route of the 
proposed construction or extension, as well as the location to scale 
of like facilities owned by others located anywhere within the map 
area with adequate identification as to the ownership of the other 
facilities; and 
 2. Plans and specifications and drawings of the proposed 
plant, equipment, and facilities; 
 (e) The manner in detail in which the applicant proposes to 
finance the proposed construction or extension; and 
 (f) An estimated annual cost of operation after the proposed 
facilities are placed into service. 
 (3) Extensions in the ordinary course of business. A certificate 
of public convenience and necessity shall not be required for 
extensions that do not create wasteful duplication of plant, 
equipment, property, or facilities, or conflict with the existing 
certificates or service of other utilities operating in the same area 
and under the jurisdiction of the commission that are in the general 
or contiguous area in which the utility renders service, and that do 
not involve sufficient capital outlay to materially affect the existing 
financial condition of the utility involved, or will not result in 
increased charges to its customers. A certificate of public 
convenience and necessity shall not be required for any water 
district created pursuant to KRS Chapter 74, water association 
formed under KRS Chapter 273, or any other utility that provides 
the services described in KRS Chapter 278.010(3)(b) or KRS 
Chapter 278.010(3)(f) that intends to replace in-kind, restore, repair 
or fix any facility as a result of weather events occurring on or 
between July 26, 2022 and July 30, 2022. Any replacement, 
restoration, repair or fix shall be deemed extensions in the ordinary 
course of business. This section does not alter any requirement to 
seek commission approval pursuant to KRS Chapter 278.300 prior 
to incurring obligations related to these facilities. 
 (4) Renewal applications. An application for a renewal of a 
certificate of convenience and necessity shall be treated as an 
original application. 
 
 Section 16. Applications for General Adjustments of Existing 

Rates. (1) Each application requesting a general adjustment of 
existing rates shall: 
 (a) Be supported by: 
 1. A twelve (12) month historical test period that may include 
adjustments for known and measurable changes; or 
 2. A fully forecasted test period; and 
 (b) Include: 
 1. A statement of the reason the adjustment is required; 
 2. A certified copy of a certificate of assumed name as required 
by KRS 365.015 or a statement that a certificate is not necessary; 
 3. New or revised tariff sheets, if applicable in a format that 
complies with 807 KAR 5:011 with an effective date not less than 
thirty (30) days from the date the application is filed; 
 4. New or revised tariff sheets, if applicable, identified in 
compliance with 807 KAR 5:011, shown either by providing: 
 a. The present and proposed tariffs in comparative form on the 
same sheet side by side or on facing sheets side by side; or 
 b. A copy of the present tariff indicating proposed additions by 
italicized inserts or underscoring and striking over proposed 
deletions; and 
 5. A statement that notice has been given in compliance with 
Section 17 of this administrative regulation with a copy of the 
notice. 
 (2) Notice of intent. A utility with gross annual revenues greater 
than $5,000,000 shall notify the commission in writing of its intent 
to file a rate application at least thirty (30) days, but not more than 
sixty (60) days, prior to filing its application. 
 (a) The notice of intent shall state if the rate application will be 
supported by a historical test period or a fully forecasted test 
period. 
 (b) Upon filing the notice of intent, an application may be made 
to the commission for permission to use an abbreviated form of 
newspaper notice of proposed rate increases provided the notice 
includes a coupon that may be used to obtain a copy from the 
applicant of the full schedule of increases or rate changes. 
 (c) Upon filing the notice of intent with the commission, the 
applicant shall mail to the Attorney General's Office of Rate 
Intervention a copy of the notice of intent or send by electronic mail 
in a portable document format, to rateintervention@ag.ky.gov. 
 (3) Notice given pursuant to Section 17 of this administrative 
regulation shall satisfy the requirements of 807 KAR 5:051, Section 
2. 
 (4) Each application supported by a historical test period shall 
include the following information or a statement explaining why the 
required information does not exist and is not applicable to the 
utility's application: 
 (a) A complete description and quantified explanation for all 
proposed adjustments with proper support for proposed changes in 
price or activity levels, if applicable, and other factors that may 
affect the adjustment; 
 (b) If the utility has gross annual revenues greater than 
$5,000,000, the written testimony of each witness the utility 
proposes to use to support its application; 
 (c) If the utility has gross annual revenues less than 
$5,000,000 the written testimony of each witness the utility 
proposes to use to support its application or a statement that the 
utility does not plan to submit written testimony; 
 (d) A statement estimating the effect that each new rate will 
have upon the revenues of the utility including, at minimum, the 
total amount of revenues resulting from the increase or decrease 
and the percentage of the increase or decrease; 
 (e) If the utility provides electric, gas, water, or sewer service, 
the effect upon the average bill for each customer classification to 
which the proposed rate change will apply; 
 (f) If the utility is an incumbent local exchange company, the 
effect upon the average bill for each customer class for the 
proposed rate change in basic local service; 
 (g) A detailed analysis of customers' bills whereby revenues 
from the present and proposed rates can be readily determined for 
each customer class; 
 (h) A summary of the utility's determination of its revenue 
requirements based on return on net investment rate base, return 
on capitalization, interest coverage, debt service coverage, or 
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operating ratio, with supporting schedules; 
 (i) A reconciliation of the rate base and capital used to 
determine its revenue requirements; 
 (j) A current chart of accounts if more detailed than the Uniform 
System of Accounts; 
 (k) The independent auditor's annual opinion report, with 
written communication from the independent auditor to the utility, if 
applicable, which indicates the existence of a material weakness in 
the utility's internal controls; 
 (l) The most recent Federal Energy Regulatory Commission or 
Federal Communication Commission audit reports; 
 (m) The most recent FERC Financial Report FERC Form No.1, 
FERC Financial Report FERC Form No. 2, or Public Service 
Commission Form T (telephone); 
 (n) A summary of the utility's latest depreciation study with 
schedules by major plant accounts, except that 
telecommunications utilities that have adopted the commission's 
average depreciation rates shall provide a schedule that identifies 
the current and test period depreciation rates used by major plant 
accounts. If the required information has been filed in another 
commission case, a reference to that case's number shall be 
sufficient; 
 (o) A list of all commercially available or in-house developed 
computer software, programs, and models used in the 
development of the schedules and work papers associated with the 
filing of the utility's application. This list shall include: 
 1. Each software, program, or model; 
 2. What the software, program, or model was used for; 
 3. The supplier of each software, program, or model; 
 4. A brief description of the software, program, or model; and 
 5. The specifications for the computer hardware and the 
operating system required to run the program; 
 (p) Prospectuses of the most recent stock or bond offerings; 
 (q) The annual report to shareholders or members and 
statistical supplements covering the two (2) most recent years from 
the utility's application filing date; 
 (r) The monthly managerial reports providing financial results 
of operations for the twelve (12) months in the test period; 
 (s) A copy of the utility's annual report on Form 10-K as filed 
with the Securities and Exchange Commission for the most recent 
two (2) years, any Form 8-K issued during the past two (2) years, 
and any Form 10-Q issued during the past six (6) quarters updated 
as current information becomes available; 
 (t) If the utility had amounts charged or allocated to it by an 
affiliate or general or home office or paid monies to an affiliate or 
general or home office during the test period or during the previous 
three (3) calendar years, the utility shall file: 
 1. A detailed description of the method and amounts allocated 
or charged to the utility by the affiliate or general or home office for 
each charge allocation or payment; 
 2. An explanation of how the allocator for the test period was 
determined; and 
 3. All facts relied upon, including other regulatory approval, to 
demonstrate that each amount charged, allocated, or paid during 
the test period was reasonable; 
 (u) If the utility provides gas, electric, water, or sewage utility 
service and has annual gross revenues greater than $5,000,000, a 
cost of service study based on a methodology generally accepted 
within the industry and based on current and reliable data from a 
single time period; and 
 (v) Local exchange carriers with more than 50,000 access lines 
shall file: 
 1. A jurisdictional separations study consistent with 47 C.F.R. 
Part 36; and 
 2. Service specific cost studies to support the pricing of all 
services that generate annual revenue greater than $1,000,000 
except local exchange access: 
 a. Based on current and reliable data from a single time period; 
and 
 b. Using generally recognized fully allocated, embedded, or 
incremental cost principles. 
 (5) Upon good cause shown, a utility may request pro forma 
adjustments for known and measurable changes to ensure fair, 

just, and reasonable rates based on the historical test period. The 
following information shall be filed with each application requesting 
pro forma adjustments or a statement explaining why the required 
information does not exist and is not applicable to the utility's 
application: 
 (a) A detailed income statement and balance sheet reflecting 
the impact of all proposed adjustments; 
 (b) The most recent capital construction budget containing at 
least the period of time as proposed for any pro forma adjustment 
for plant additions; 
 (c) For each proposed pro forma adjustment reflecting plant 
additions, the following information: 
 1. The starting date of the construction of each major 
component of plant; 
 2. The proposed in-service date; 
 3. The total estimated cost of construction at completion; 
 4. The amount contained in construction work in progress at 
the end of the test period; 
 5. A schedule containing a complete description of actual plant 
retirements and anticipated plant retirements related to the pro 
forma plant additions including the actual or anticipated date of 
retirement; 
 6. The original cost and the cost of removal and salvage for 
each component of plant to be retired during the period of the 
proposed pro forma adjustment for plant additions; 
 7. An explanation of differences, if applicable, in the amounts 
contained in the capital construction budget and the amounts of 
capital construction cost contained in the pro forma adjustment 
period; and 
 8. The impact on depreciation expense of all proposed pro 
forma adjustments for plant additions and retirements; 
 (d) The operating budget for each month of the period 
encompassing the pro forma adjustments; and 
 (e) The number of customers to be added to the test period 
end level of customers and the related revenue requirements 
impact for all pro forma adjustments with complete details and 
supporting work papers. 
 (6) All applications requesting a general adjustment in rates 
supported by a fully forecasted test period shall comply with the 
requirements established in this subsection. 
 (a) The financial data for the forecasted period shall be 
presented in the form of pro forma adjustments to the base period. 
 (b) Forecasted adjustments shall be limited to the twelve (12) 
months immediately following the suspension period. 
 (c) Capitalization and net investment rate base shall be based 
on a thirteen (13) month average for the forecasted period. 
 (d) After an application based on a forecasted test period is 
filed, there shall be no revisions to the forecast, except for the 
correction of mathematical errors, unless the revisions reflect 
statutory or regulatory enactments that could not, with reasonable 
diligence, have been included in the forecast on the date it was 
filed. There shall be no revisions filed within thirty (30) days of a 
scheduled hearing on the rate application. 
 (e) The commission may require the utility to prepare an 
alternative forecast based on a reasonable number of changes in 
the variables, assumptions, and other factors used as the basis for 
the utility's forecast. 
 (f) The utility shall provide a reconciliation of the rate base and 
capital used to determine its revenue requirements. 
 (7) Each application requesting a general adjustment in rates 
supported by a fully forecasted test period shall include the 
following or a statement explaining why the required information 
does not exist and is not applicable to the utility's application: 
 (a) The written testimony of each witness the utility proposes to 
use to support its application, which shall include testimony from 
the utility's chief officer in charge of Kentucky operations on the 
existing programs to achieve improvements in efficiency and 
productivity, including an explanation of the purpose of the 
program; 
 (b) The utility's most recent capital construction budget 
containing at a minimum a three (3) year forecast of construction 
expenditures; 
 (c) A complete description, which may be filed in written 
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testimony form, of all factors used in preparing the utility's forecast 
period. All econometric models, variables, assumptions, escalation 
factors, contingency provisions, and changes in activity levels shall 
be quantified, explained, and properly supported; 
 (d) The utility's annual and monthly budget for the twelve (12) 
months preceding the filing date, the base period, and forecasted 
period; 
 (e) A statement of attestation signed by the utility's chief officer 
in charge of Kentucky operations, which shall provide: 
 1. That the forecast is reasonable, reliable, made in good faith, 
and that all basic assumptions used in the forecast have been 
identified and justified; 
 2. That the forecast contains the same assumptions and 
methodologies as used in the forecast prepared for use by 
management, or an identification and explanation for differences 
that exist, if applicable; and 
 3. That productivity and efficiency gains are included in the 
forecast; 
 (f) For each major construction project that constitutes five (5) 
percent or more of the annual construction budget within the three 
(3) year forecast, the following information shall be filed: 
 1. The date the project was started or estimated starting date; 
 2. The estimated completion date; 
 3. The total estimated cost of construction by year exclusive 
and inclusive of allowance for funds used during construction 
(ñAFUDCò) or interest during construction credit; and 
 4. The most recent available total costs incurred exclusive and 
inclusive of AFUDC or interest during construction credit; 
 (g) For all construction projects that constitute less than five (5) 
percent of the annual construction budget within the three (3) year 
forecast, the utility shall file an aggregate of the information 
requested in paragraph (f)3 and 4 of this subsection; 
 (h) A financial forecast corresponding to each of the three (3) 
forecasted years included in the capital construction budget. The 
financial forecast shall be supported by the underlying assumptions 
made in projecting the results of operations and shall include the 
following information: 
 1. Operating income statement (exclusive of dividends per 
share or earnings per share); 
 2. Balance sheet; 
 3. Statement of cash flows; 
 4. Revenue requirements necessary to support the forecasted 
rate of return; 
 5. Load forecast including energy and demand (electric); 
 6. Access line forecast (telephone); 
 7. Mix of generation (electric); 
 8. Mix of gas supply (gas); 
 9. Employee level; 
 10. Labor cost changes; 
 11. Capital structure requirements; 
 12. Rate base; 
 13. Gallons of water projected to be sold (water); 
 14. Customer forecast (gas, water); 
 15. Sales volume forecasts in cubic feet (gas); 
 16. Toll and access forecast of number of calls and number of 
minutes (telephone); and 
 17. A detailed explanation of other information provided, if 
applicable; 
 (i) The most recent Federal Energy Regulatory Commission or 
Federal Communications Commission audit reports; 
 (j) The prospectuses of the most recent stock or bond 
offerings; 
 (k) The most recent FERC Financial Report FERC Form No.1, 
FERC Financial Report FERC Form No.2, or Public Service 
Commission Form T (telephone); 
 (l) The annual report to shareholders or members and the 
statistical supplements covering the most recent two (2) years from 
the application filing date; 
 (m) The current chart of accounts if more detailed than the 
Uniform System of Accounts chart; 
 (n) The latest twelve (12) months of the monthly managerial 
reports providing financial results of operations in comparison to 
the forecast; 

 (o) Complete monthly budget variance reports, with narrative 
explanations, for the twelve (12) months immediately prior to the 
base period, each month of the base period, and any subsequent 
months, as they become available; 
 (p) A copy of the utility's annual report on Form 10-K as filed 
with the Securities and Exchange Commission for the most recent 
two (2) years, and any Form 8-K issued during the past two (2) 
years, and any Form 10-Q issued during the past six (6) quarters; 
 (q) The independent auditor's annual opinion report, with any 
written communication from the independent auditor to the utility 
that indicates the existence of a material weakness in the utility's 
internal controls; 
 (r) The quarterly reports to the stockholders for the most recent 
five (5) quarters; 
 (s) The summary of the latest depreciation study with 
schedules itemized by major plant accounts, except that 
telecommunications utilities that have adopted the commission's 
average depreciation rates shall provide a schedule that identifies 
the current and base period depreciation rates used by major plant 
accounts. If the required information has been filed in another 
commission case, a reference to that case's number shall be 
sufficient; 
 (t) A list of all commercially available or in-house developed 
computer software, programs, and models used in the 
development of the schedules and work papers associated with the 
filing of the utility's application. This list shall include: 
 1. Each software, program, or model; 
 2. What the software, program, or model was used for; 
 3. The supplier of each software, program, or model; 
 4. A brief description of the software, program, or model; and 
 5. The specifications for the computer hardware and the 
operating system required to run the program; 
 (u) If the utility had amounts charged or allocated to it by an 
affiliate or a general or home office or paid monies to an affiliate or 
a general or home office during the base period or during the 
previous three (3) calendar years, the utility shall file: 
 1. A detailed description of the method and amounts allocated 
or charged to the utility by the affiliate or general or home office for 
each allocation or payment; 
 2. The method and amounts allocated during the base period 
and the method and estimated amounts to be allocated during the 
forecasted test period; 
 3. An explanation of how the allocator for both the base period 
and the forecasted test period were determined; and 
 4. All facts relied upon, including other regulatory approval, to 
demonstrate that each amount charged, allocated, or paid during 
the base period is reasonable; 
 (v) If the utility provides gas, electric, sewage, or water utility 
service and has annual gross revenues greater than $5,000,000 in 
the division for which a rate adjustment is sought, a cost of service 
study based on a methodology generally accepted within the 
industry and based on current and reliable data from a single time 
period; and 
 (w) Incumbent local exchange carriers with fewer than 50,000 
access lines shall not be required to file cost of service studies, 
except as directed by the commission. Local exchange carriers 
with more than 50,000 access lines shall file: 
 1. A jurisdictional separations study consistent with 47 C.F.R. 
Part 36; and 
 2. Service specific cost studies to support the pricing of all 
services that generate annual revenue greater than $1,000,000 
except local exchange access: 
 a. Based on current and reliable data from a single time period; 
and 
 b. Using generally recognized fully allocated, embedded, or 
incremental cost principles. 
 (8) Each application seeking a general adjustment in rates 
supported by a forecasted test period shall include: 
 (a) A jurisdictional financial summary for both the base period 
and the forecasted period that details how the utility derived the 
amount of the requested revenue increase; 
 (b) A jurisdictional rate base summary for both the base period 
and the forecasted period with supporting schedules, which include 
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detailed analyses of each component of the rate base; 
 (c) A jurisdictional operating income summary for both the 
base period and the forecasted period with supporting schedules, 
which provide breakdowns by major account group and by 
individual account; 
 (d) A summary of jurisdictional adjustments to operating 
income by major account with supporting schedules for individual 
adjustments and jurisdictional factors; 
 (e) A jurisdictional federal and state income tax summary for 
both the base period and the forecasted period with all supporting 
schedules of the various components of jurisdictional income 
taxes; 
 (f) Summary schedules for both the base period and the 
forecasted period (the utility may also provide a summary 
segregating those items it proposes to recover in rates) of 
organization membership dues; initiation fees; expenditures at 
country clubs; charitable contributions; marketing, sales, and 
advertising expenditures; professional service expenses; civic and 
political activity expenses; expenditures for employee parties and 
outings; employee gift expenses; and rate case expenses; 
 (g) Analyses of payroll costs including schedules for wages 
and salaries, employee benefits, payroll taxes, straight time and 
overtime hours, and executive compensation by title; 
 (h) A computation of the gross revenue conversion factor for 
the forecasted period; 
 (i) Comparative income statements (exclusive of dividends per 
share or earnings per share), revenue statistics and sales statistics 
for the five (5) most recent calendar years from the application 
filing date, the base period, the forecasted period, and two (2) 
calendar years beyond the forecast period; 
 (j) A cost of capital summary for both the base period and 
forecasted period with supporting schedules providing details on 
each component of the capital structure; 
 (k) Comparative financial data and earnings measures for the 
ten (10) most recent calendar years, the base period, and the 
forecast period; 
 (l) A narrative description and explanation of all proposed tariff 
changes; 
 (m) A revenue summary for both the base period and 
forecasted period with supporting schedules, which provide 
detailed billing analyses for all customer classes; and 
 (n) A typical bill comparison under present and proposed rates 
for all customer classes. 
 (9) The commission shall notify the applicant of any 
deficiencies in the application within thirty (30) days of the 
application's submission. An application shall not be accepted for 
filing until the utility has cured all noted deficiencies. 
 (10) A request for a waiver from the requirements of this 
section shall include the specific reasons for the request. The 
commission shall grant the request upon good cause shown by the 
utility. In determining if good cause has been shown, the 
commission shall consider: 
 (a) If other information that the utility would provide if the 
waiver is granted is sufficient to allow the commission to effectively 
and efficiently review the rate application; 
 (b) If the information that is the subject of the waiver request is 
normally maintained by the utility or reasonably available to it from 
the information that it maintains; and 
 (c) The expense to the utility in providing the information that is 
the subject of the waiver request. 
 
 Section 17. Notice of General Rate Adjustment. Upon filing an 
application for a general rate adjustment, a utility shall provide 
notice as established in this section. 
 (1) Public postings. 
 (a) A utility shall post at its place of business a copy of the 
notice no later than the date the application is submitted to the 
commission. 
 (b) A utility that maintains a Web site shall, within five (5) 
business days of the date the application is submitted to the 
commission, post on its Web sites: 
 1. A copy of the public notice; and 
 2. A hyperlink to the location on the commission's Web site 

where the case documents are available. 
 (c) The information required in paragraphs (a) and (b) of this 
subsection shall not be removed until the commission issues a final 
decision on the application. 
 (2) Customer Notice. 
 (a) If a utility has twenty (20) or fewer customers, the utility 
shall mail a written notice to each customer no later than the date 
on which the application is submitted to the commission. 
 (b) If a utility has more than twenty (20) customers, it shall 
provide notice by: 
 1. Including notice with customer bills mailed no later than the 
date the application is submitted to the commission; 
 2. Mailing a written notice to each customer no later than the 
date the application is submitted to the commission; 
 3. Publishing notice once a week for three (3) consecutive 
weeks in a prominent manner in a newspaper of general circulation 
in the utility's service area, the first publication to be made no later 
than the date the application is submitted to the commission; or 
 4. Publishing notice in a trade publication or newsletter 
delivered to all customers no later than the date the application is 
submitted to the commission. 
 (c) A utility that provides service in more than one (1) county 
may use a combination of the notice methods listed in paragraph 
(b) of this subsection. 
 (3) Proof of Notice. A utility shall file with the commission no 
later than forty-five (45) days from the date the application was 
initially submitted to the commission: 
 (a) If notice is mailed to its customers, an affidavit from an 
authorized representative of the utility verifying the contents of the 
notice, that notice was mailed to all customers, and the date of the 
mailing; 
 (b) If notice is published in a newspaper of general circulation 
in the utility's service area, an affidavit from the publisher verifying 
the contents of the notice, that the notice was published, and the 
dates of the notice's publication; or 
 (c) If notice is published in a trade publication or newsletter 
delivered to all customers, an affidavit from an authorized 
representative of the utility verifying the contents of the notice, the 
mailing of the trade publication or newsletter, that notice was 
included in the publication or newsletter, and the date of mailing. 
 (4) Notice Content. Each notice issued in accordance with this 
section shall contain: 
 (a) The proposed effective date and the date the proposed 
rates are expected to be filed with the commission; 
 (b) The present rates and proposed rates for each customer 
classification to which the proposed rates will apply; 
 (c) The amount of the change requested in both dollar amounts 
and percentage change for each customer classification to which 
the proposed rates will apply; 
 (d) The amount of the average usage and the effect upon the 
average bill for each customer classification to which the proposed 
rates will apply, except for local exchange companies, which shall 
include the effect upon the average bill for each customer 
classification for the proposed rate change in basic local service; 
 (e) A statement that a person may examine this application at 
the offices of (utility name) located at (utility address); 
 (f) A statement that a person may examine this application at 
the commission's offices located at 211 Sower Boulevard, 
Frankfort, Kentucky, Monday through Friday, 8:00 a.m. to 4:30 
p.m., or through the commission's Web site at http://psc.ky.gov; 
 (g) A statement that comments regarding the application may 
be submitted to the Public Service Commission through its Web 
site or by mail to Public Service Commission, Post Office Box 615, 
Frankfort, Kentucky 40602; 
 (h) A statement that the rates contained in this notice are the 
rates proposed by (utility name) but that the Public Service 
Commission may order rates to be charged that differ from the 
proposed rates contained in this notice; 
 (i) A statement that a person may submit a timely written 
request for intervention to the Public Service Commission, Post 
Office Box 615, Frankfort, Kentucky 40602, establishing the 
grounds for the request including the status and interest of the 
party; and 
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 (j) A statement that if the commission does not receive a 
written request for intervention within thirty (30) days of initial 
publication or mailing of the notice, the commission may take final 
action on the application. 
 (5) Abbreviated form of notice. Upon written request, the 
commission may grant a utility permission to use an abbreviated 
form of published notice of the proposed rates, provided the notice 
includes a coupon that may be used to obtain all of the required 
information. 
 
 Section 18. Application for Authority to Issue Securities, Notes, 
Bonds, Stocks, or Other Evidences of Indebtedness. (1) An 
application for authority to issue securities, notes, bonds, stocks, or 
other evidences of indebtedness payable at periods of more than 
two (2) years from the date thereof shall contain: 
 (a) The information required by Section 14 of this 
administrative regulation; 
 (b) A general description of the applicant's property and the 
field of its operation, together with a statement of the original cost 
of the same and the cost to the applicant. If it is impossible to state 
the original cost, the facts creating the impossibility shall be stated; 
 (c) The amount and kinds of stock, if any, which the applicant 
desires to issue, and, if preferred, the nature and extent of the 
preference; the amount of notes, bonds, or other evidences of 
indebtedness, if any, which the applicant desires to issue, with 
terms, rate of interest, and if and how to be secured; 
 (d) The use to be made of the proceeds of the issue of 
securities, notes, bonds, stocks, or other evidence of indebtedness 
with a statement indicating how much is to be used for the 
acquisition of property, the construction, completion, extension, or 
improvement of facilities, the improvement of service, the 
maintenance of service, and the discharge or refunding of 
obligations; 
 (e) The property in detail that is to be acquired, constructed, 
improved, or extended with its cost, a detailed description of the 
contemplated construction, completion, extension, or improvement 
of facilities established in a manner whereby an estimate of the 
cost may be made, a statement of the character of the 
improvement of service proposed, and of the reasons why the 
service should be maintained from its capital. If a contract has 
been made for the acquisition of property, or for construction, 
completion, extension, or improvement of facilities, or for the 
disposition of the securities, notes, bonds, stocks, or other 
evidence of indebtedness that it proposes to issue or the proceeds 
thereof and if a contract has been made, copies thereof shall be 
annexed to the application; 
 (f) If it is proposed to discharge or refund obligations, a 
statement of the nature and description of the obligations including 
their par value, the amount for which they were actually sold, the 
associated expenses, and the application of the proceeds from the 
sales. If notes are to be refunded, the application shall show the 
date, amount, time, rate of interest, and payee of each and the 
purpose for which their proceeds were expended; and 
 (g) If the applicant is a water district, a copy of the applicant's 
written notification to the state local debt officer regarding the 
proposed issuance. 
 (2) The following exhibits shall be filed with the application: 
 (a) Financial exhibit (see Section 12 of this administrative 
regulation); 
 (b) Copies of trust deeds or mortgages, if applicable, unless 
they have already been filed with the commission, in which case 
reference shall be made by case number to the proceeding in 
which the trust deeds or mortgages have been filed; and 
 (c) Maps and plans of the proposed property and constructions 
together with detailed estimates in a form that they can be 
reviewed by the commission's engineering division. Estimates shall 
be arranged according to the commission-prescribed uniform 
system of accounts for the various classes of utilities. 
 
 Section 19. Application for Declaratory Order. (1) The 
commission may, upon application by a person substantially 
affected, issue a declaratory order with respect to the jurisdiction of 
the commission, the applicability to a person, property, or state of 

facts of an order or administrative regulation of the commission or 
provision of KRS Chapter 278, or with respect to the meaning and 
scope of an order or administrative regulation of the commission or 
provision of KRS Chapter 278. 
 (2) An application for declaratory order shall: 
 (a) Be in writing; 
 (b) Contain a complete, accurate, and concise statement of the 
facts upon which the application is based; 
 (c) Fully disclose the applicant's interest; 
 (d) Identify all statutes, administrative regulations, and orders 
to which the application relates; and 
 (e) State the applicant's proposed resolution or conclusion. 
 (3) The commission may direct that a copy of the application 
for a declaratory order be served on a person who may be affected 
by the application. 
 (4) Unless the commission orders otherwise, responses, if 
applicable, to an application for declaratory order shall be filed with 
the commission within twenty-one (21) days after the date on 
which the application was filed with the commission and shall be 
served upon the applicant. 
 (5) A reply to a response shall be filed with the commission 
within fourteen (14) days after service. 
 (6) Each application, response, and reply containing an 
allegation of fact shall be supported by affidavit or shall be verified. 
 (7) The commission may dispose of an application for a 
declaratory order solely on the basis of the written submissions 
filed. 
 (8) The commission may take any action necessary to ensure 
a complete record, to include holding oral arguments on the 
application and requiring the production of additional documents 
and materials, and may extend the time for the filing of a reply or 
response under this section. 
 
 Section 20. Formal Complaints. (1) Contents of complaint. 
Each complaint shall be headed ñBefore the Public Service 
Commission,ò shall establish the names of the complainant and the 
defendant, and shall state: 
 (a) The full name and post office address of the complainant; 
 (b) The full name and post office address of the defendant; 
 (c) Fully, clearly, and with reasonable certainty, the act or 
omission, of which complaint is made, with a reference, if 
practicable, to the law, order, or administrative regulation, of which 
a failure to comply is alleged, and other matters, or facts, if any, as 
necessary to acquaint the commission fully with the details of the 
alleged failure; and 
 (d) The relief sought. 
 (2) Signature. The complainant or his or her attorney, if 
applicable, shall sign the complaint. A complaint by a corporation, 
association, or another organization with the right to file a 
complaint, shall be signed by its attorney. 
 (3) Number of copies required. Upon the filing of an original 
complaint, the complainant shall also file two (2) more copies than 
the number of persons to be served. 
 (4) Procedure on filing of complaint. 
 (a) Upon the filing of a complaint, the commission shall 
immediately examine the complaint to ascertain if it establishes a 
prima facie case and conforms to this administrative regulation. 
 1. If the commission finds that the complaint does not establish 
a prima facie case or does not conform to this administrative 
regulation, the commission shall notify the complainant and provide 
the complainant an opportunity to amend the complaint within a 
specified time. 
 2. If the complaint is not amended within the time or the 
extension as the commission, for good cause shown, shall grant, 
the complaint shall be dismissed. 
 (b) If the complaint, either as originally filed or as amended, 
establishes a prima facie case and conforms to this administrative 
regulation, the commission shall serve an order upon the person 
complained of, accompanied by a copy of the complaint, directed 
to the person complained of and requiring that the matter 
complained of be satisfied, or that the complaint be answered in 
writing within ten (10) days from the date of service of the order, 
provided that the commission may require the answer to be filed 
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within a shorter period if the complaint involves an emergency 
situation or otherwise would be detrimental to the public interest. 
 (5) Satisfaction of the complaint. If the defendant desires to 
satisfy the complaint, he or she shall submit to the commission, 
within the time allowed for satisfaction or answer, a statement of 
the relief that the defendant is willing to give. Upon the acceptance 
of this offer by the complainant and with the approval of the 
commission, the case shall be dismissed. 
 (6) Answer to complaint. If the complainant is not satisfied with 
the relief offered, the defendant shall file an answer to the 
complaint within the time specified in the order or the extension as 
the commission, for good cause shown, shall grant. 
 (a) The answer shall contain a specific denial of the material 
allegations of the complaint as controverted by the defendant and 
also a statement of any new matters constituting a defense. 
 (b) If the defendant does not have information sufficient to 
answer an allegation of the complaint, the defendant may so state 
in the answer and place the denial upon that ground. 
 
 Section 21. Informal Complaints. (1) An informal complaint 
shall be made to the commission's division of consumer services in 
a manner that specifically states the complainant's concerns and 
identifies the utility. 
 (2) The commission's division of consumer services shall 
address by correspondence or other means the complaint. 
 (a) If an informal complaint is referred to a utility, the utility shall 
acknowledge to the commission's division of consumer services 
referral of the complaint and shall report on its efforts to contact the 
complainant within three (3) business days of the referral, or a 
lesser period if the complaint involves an emergency situation or 
otherwise would be detrimental to the public interest. 
 (b) If commission staff requires a period less than three (3) 
business days for a response, that period shall be reasonable 
under the circumstances. 
 (3) Upon resolution of the informal complaint, the utility shall 
notify the commission's division of consumer services. 
 (4) In the event of failure to bring about satisfaction of the 
complaint because of the inability of the parties to agree as to the 
facts involved, or from other causes, the proceeding shall be held 
to be without prejudice to the complainant's right to file and 
prosecute a formal complaint whereupon the informal proceedings 
shall be discontinued. 
 
 Section 22. Deviations from Rules. In special cases, for good 
cause shown, the commission may permit deviations from these 
rules. 
 
 Section 23. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) ñFERC Financial Report FERC Form No. 1ò, March 2007; 
 (b) ñFERC Financial Report FERC Form No. 2ò, December 
2007; 
 (c) ñNotice of Election of Use of Electronic Filing Proceduresò, 
June 2014; 
 (d) ñPSC Form-T (telephone)ò, August 2005; 
 (e) ñForm 8-Kò, January 2012; 
 (f) ñForm 10-Kò, January 2012; 
 (g) ñForm 10-Qò, January 2012; and 
 (h) ñSubpoena Formò, August 2013. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the commission's offices 
located at 211 Sower Boulevard, Frankfort, Kentucky 40601, 
Monday through Friday, 8:00 a.m. to 4:30 p.m., or through the 
commission's Web site at http://psc.ky.gov. 
 
 This is to certify that the Public Service Commission approved 
promulgation of this emergency administrative regulation, pursuant 
to KRS 278.040(3), on September 9, 2022. 
 
LINDA BRIDWELL, P.E., Executive Director 
KENT A. CHANDLER, Chairman 
 APPROVED BY AGENCY: September 9, 2022 
 FILED WITH LRC: September 14, 2022 at 11:00 a.m. 

 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A 
public hearing on this administrative regulation shall be held on 
October 25, 2022, at 9:00 a.m. eastern standard time at the 
Kentucky Public Service Commission, 211 Sower Boulevard, 
Frankfort, Kentucky 40601. Individuals interested in being heard at 
this hearing shall notify this agency in writing by five workdays prior 
to the hearing of their intent to attend. If no notification of intent to 
attend the hearing is received by that date, the hearing may be 
canceled. This hearing is open to the public and instructions on 
how to attend and participate virtually will be published on the 
commissionôs website at psc.ky.gov. Any person who wishes to be 
heard will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not 
be made unless a written request for a transcript is made. If you do 
not wish to be heard at the public hearing, you may submit written 
comments on the proposed administrative regulation. Written 
comments shall be accepted through October 31, 2022. Written 
notification of intent to be heard at the public hearing and written 
comments on the proposed amendment should be sent or 
delivered to the contact person listed below. 
 CONTACT PERSON: John E.B. Pinney, Executive Advisor, 
Kentucky Public Service Commission, 211 Sower Boulevard, 
Frankfort, Kentucky 40601, phone (502) 782-2587, mobile (502) 
545-6180, fax (502) 564-7279, email Jeb.Pinney@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: John E.B. Pinney 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation provides the rules of procedures for the 
hearings and formal proceedings before the Public Service 
Commission. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is needed to provide the structural 
framework for hearings and formal proceedings that the Public 
Service Commission 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 278.040(3) authorizes the 
Commission to adopt reasonable regulations to implement the 
provisions of KRS Chapter 278. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: It sets forth the 
rules of procedure that utilities and the commission must follow. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The proposed emergency amendment will facilitate, by 
temporarily removing certain filing requirements, construction and 
repair of gas, water, and sewer infrastructure damaged by flooding 
in Eastern Kentucky in late July 2022. 
 (b) The necessity of the amendment to this administrative 
regulation: Currently if water, gas, and sewer utilities seek to begin 
large construction projects, they must apply for and receive a 
certificate of public convenience and necessity from the 
commission. The emergency amendment will temporarily suspend 
that requirement of seeking Public Service Commission approval 
for construction to replace infrastructure damaged by flooding. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: KRS 278.040(3) authorizes the Commission 
to adopt reasonable regulations to implement the provisions of 
KRS Chapter 278. 
 (d) How the amendment will assist in the effective 
administration of the statutes: The proposed emergency 
amendment will temporarily remove certain regulatory 
requirements with which water, gas, and sewer utilities must 
comply before beginning construction. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: The regulation will affect regulated gas, 
water, and sewer utilities in Eastern Kentucky of which there are 
approximately 30. 
 (4) Provide an analysis of how the entities identified in question 
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(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: No additional actions. The proposed 
amendment will temporarily remove certain required actions 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): Zero Dollars; no fiscal impact. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): There will be fewer regulatory 
requirements prior to beginning construction to replace flood-
damaged infrastructure. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: Zero Dollars; no fiscal impact. 
 (b) On a continuing basis: Zero Dollars; no fiscal impact. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
The commission does not anticipate this amendment increasing its 
enforcement cost. The commission currently funds enforcement of 
this regulation through its general operating budget funded through 
annual assessments paid by regulated utilities pursuant to KRS 
278.130, et. seq., and this amendment has no effect on that 
funding. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: No fiscal 
impact. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: No 
new fees are established and existing fees will not be affected. 
 (9) TIERING: Is tiering applied? No 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? May impact water 
districts formed under KRS Chapter 74. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 278.040 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
Water districts, and combined water and sewer districts will forego 
the expense of applying to the Public Service Commission to 
receive approval for construction to replace damaged facilities. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
Zero dollars; no additional revenue. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? Zero dollars; no additional revenue. 
 (c) How much will it cost to administer this program for the first 
year? Zero dollars. 
 (d) How much will it cost to administer this program for 
subsequent years? Zero dollars; the emergency amendment will 
not be replaced with an ordinary regulation. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 

 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? Zero 
dollars 
 (c) How much will it cost the regulated entities for the first 
year? Zero dollars. 
 (d) How much will it cost the regulated entities for subsequent 
years? Zero dollars; the emergency amendment will not be 
replaced with an ordinary regulation. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: the water, sewer, and gas utilities affected 
by this emergency amendment will forego the expenses associated 
with applying to the Public Service Commission for approval of 
construction to replace damaged facilities. Affected utilities will not 
have to pay for, inter alia, legal fees and costs of preparing 
applications. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)]. No major economic 
impact. 
 

FEDERAL MANDATE ANALYSIS COMPARISON 
 
 (1) Federal statute or regulation constituting the federal 
mandate: None. 
 (2) State compliance standards: N/A 
 (3) Minimum or uniform standards contained in the federal 
mandate: N/A 
 (4) Will this administrative regulation impose stricter 
requirements, or additional or different responsibilities or 
requirements, than those required by the federal mandate? N/A 
 (5) Justification for the imposition of the stricter standard, or 
additional or different responsibilities or requirements. N/A 
 
 
 
 
 
 



VOLUME 49, NUMBER 4ï OCTOBER 1, 2022 
 

 
748 

AMENDED IN-PROCESS EMERGENCY ADMINISTRATIVE REGULATIONS 
 
 NOTE: Pursuant to KRS 13A.190, emergency regulations expire after 270 days (or 270 days plus the number of days an accompanying 
ordinary is extended) or upon replacement by an ordinary regulation, whichever occurs first. This index reflects the KRS Chapter 13A-
established expiration dates. Other statutes or legislation may affect a regulation's actual end date. 
 

FINANCE AND ADMINISTRATION CABINET 
Kentucky Retirement Systems 

(Emergency Amended After Comments) 
 
 105 KAR 1:415E. Reimbursement of hospital and medical 
insurance premiums for Medicare eligible retired members 
reemployed with a participating employer. 
 
 EFFECTIVE: September 15, 2022 
 Prior versions: 
  New Emergency Administrative Regulation: 49 Ky.R. 
243 
 RELATES TO: KRS 16.505, 61.505, 61.510, 61.701, 61.702, 
78.510, 78.5536, 42 U.S.C. 1395y(b) 
 STATUTORY AUTHORITY: KRS 61.505(1)(g) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
61.505(1)(g) authorizes the Kentucky Public Pensions Authority to 
promulgate administrative regulations on behalf of the Kentucky 
Retirement Systems and the County Employees Retirement 
System that are consistent with KRS 61.510 to 61.705, 16.505 to 
16.652, and 78.510 to 78.852. KRS 61.702 and 78.5536 provide 
for the systems operated by the Kentucky Public Pensions 
Authority to offer group hospital and medical insurance coverage to 
retired members and some spouses and dependents. This 
administrative regulation establishes eligibility requirements, 
procedures, and necessary documentation and forms for the 
reimbursement of hospital and medical insurance benefit premiums 
paid by Medicare eligible retired members who were reemployed in 
a [regular full-time ]position with a participating employer and 
were informed by the Kentucky Retirement Systems or the 
Kentucky Public Pensions Authority that they were not eligible for 
enrollment in an existing group hospital and medical insurance 
plan through the Kentucky Public Pensions Authority from January 
1, 2009[March 1, 2017] through September 30, 2022. 
 
 Section 1. Definitions. 
 (1) Unless otherwise defined in this section, the definitions 
contained in KRS 16.505, 61.510, and 78.510 shall apply to this 
administrative regulation. 
 (2) Prior to April 1, 2021, "agency" means the Kentucky 
Retirement Systems, which administered the State Police 
Retirement System, the Kentucky Employees Retirement System, 
and the County Employees Retirement System. Effective April 1, 
2021, "agency" means the Kentucky Public Pensions Authority, 
which is authorized to carry out the day-to-day administrative 
needs of the Kentucky Retirement Systems (comprised of the 
State Police Retirement System and the Kentucky Employees 
Retirement System) and the County Employees Retirement 
System. 
 (3) ñBoardsò means the Board of Trustees of the Kentucky 
Retirement Systems and the Board of Trustees of the County 
Employees Retirement System. 
 (4) ñCompleteò means all required sections of a form are filled 
out, the form has been fully executed by the recipient or the 
recipientôs legal representative, and all supporting documentation 
required by the form is included with the form. 
 (5) ñEligible spouse and dependentsò means spouses and 
dependent children of MEMs who are eligible to receive all or a 
portion of their premiums paid for by the Boards in accordance with 
KRS 61.702 and 78.5536. 
 (6) ñFileò means a form or document has been received at the 
retirement office by mail, fax, secure email, in-person delivery, or 
via Self Service on the Web site maintained by the agency (if 
available). 
 (7) ñMEMò means: 
 (a) A Medicare eligible member who is retired and reemployed 
[in a regular full-time position ]with a participating employer 

which offers or offered the member a hospital and medical 
insurance benefit, or by a participating employer which is or was 
prevented from offering a hospital and medical benefit to the 
member as a condition of reemployment under KRS 70.293, 
95.022, or 164.952; and[.] 
 (b) A Medicare eligible member who is retired and whose 
spouse meets the following criteria: 
 1. The spouse is also a retired member, 
 2. The spouse is reemployed with a participating employer 
which offers the spouse a hospital and medical insurance 
benefit, or by a participating employer which is prevented 
from offering a hospital and medical benefit to the spouse as a 
condition of reemployment under KRS 70.293, 95.022, or 
164.952. 
 3. The premium required to provide the spouse with 
hospital and medical insurance plan coverage is fully or 
partially paid based on the Medicare eligible retired memberôs 
benefits as provided in KRS 61.702(4) and 78.5536(4). 
 (8) ñMonthly contribution rateò means: 
 (a) The amount determined by the boards as the maximum 
contribution the systems will pay toward the premium of a retired 
member who began participating in the systems on or before June 
30, 2003; or 
 (b) For a retired member who began participating in the system 
on or after July 1, 2003, the amount per month earned by the 
retired member based on years of service as provided in KRS 
61.702(4)(e) and 78.5536(4)(e). 
 (9) ñPremiumò means the monthly dollar amount required to 
provide hospital and medical insurance plan coverage for a 
recipient, spouse of a retired member, or dependent child. 
 (10) ñProvideò when used in reference to a form or other 
document, means the agency makes a form or document available 
on its Web site (if appropriate) or makes a form or document 
available to a person by mail, fax, secure email, or via Self Service 
on the Web site maintained by the agency (if available). 
 (11) ñSystemsò means the State Police Retirement System, the 
Kentucky Employees Retirement System, and the County 
Employees Retirement System. 
 
 Section 2. Group Hospital and Medical Insurance Plans 
Established for MEMs. Beginning October 1, 2022, a KEHP group 
hospital and medical insurance plan is available for MEMs and the 
eligible spouses and dependents of MEMs in accordance with KRS 
61.702, 78.5536 and 42 U.S.C. 1395y(b). 
 
 Section 3. Eligibility for Reimbursement. 
 (1) A MEM, who was informed by the agency that he or she 
was not eligible for group hospital and medical insurance plan 
coverage through the systems, and who paid premiums for a group 
hospital and medical insurance plan for himself or herself as well 
as his or her eligible spouse and dependent(s) may request 
reimbursement for those premiums paid during the time period 
from January 1, 2009[March 1, 2017] to September 30, 2022 as 
described in Section 4. 
 (a) MEMs are not eligible for reimbursement for any portion of 
premiums paid for themselves, spouses, and dependents on or 
after October 1, 2022, except as indicated in paragraph (b) of this 
subsection. 
 (b) For calendar year 2022 only, MEMs and eligible spouses 
and dependents of MEMs already enrolled in a hospital and 
medical insurance plan other than a KEHP group hospital and 
medical insurance plan may choose to remain on that plan through 
December 31, 2022 and have his or her reimbursement eligibility 
period extended to December 31, 2022. 
 (2) Payment of premiums for a group hospital and medical 
insurance plan for MEMs and eligible spouses and dependents of 
MEMs identified in subsection (1) of this Section shall be 

https://apps.legislature.ky.gov/law/kar/registers/49Ky_R_2022-23/02_Aug.pdf
https://apps.legislature.ky.gov/law/kar/registers/49Ky_R_2022-23/02_Aug.pdf
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reimbursed upon submission of documentation as described in 
Section 4 if all or a portion of the MEM, MEMôs eligible spouseôs or 
dependentôs group hospital and medical insurance coverage would 
have been paid for by the Boards pursuant to KRS 61.702 and 
78.5536. 
 (3) A MEM shall not be eligible for reimbursement of premiums 
paid by or on behalf of the MEM or his or her eligible spouse or 
dependent if: 
 (a) The MEM was not notified by the agency that he or she 
was ineligible for group hospital and medical insurance plan 
coverage through the agency, and 
 (b) The MEM voluntarily chose to purchase or enroll in a 
hospital and medical insurance plan not offered by the agency. 
 
 Section 4. Request for Reimbursement. 
 (1) The agency shall provide the Form 6260, Medicare 
Secondary Payer Application for Medical Insurance 
Reimbursement, to eligible MEMs. 
 (2) A MEM may request reimbursement for himself or herself, 
eligible spouse or dependent(s) by filing Form 6260, Medicare 
Secondary Payer Application for Medical Insurance 
Reimbursement, which shall include all premiums for the entire 
time period for which the MEM is requesting reimbursement. 
 (a) MEMs may begin filing Form 6260, Medicare Secondary 
Payer Application for Medical Insurance Reimbursement, on 
August 1, 2022. 
 (b) MEMs shall only file one (1) Form 6260, Medicare 
Secondary Payer Application for Medical Insurance 
Reimbursement, for each entity that provided hospital and medical 
insurance coverage for the MEM and his or her eligible spouses 
and dependents. 
 (c) Form 6260, Medicare Secondary Payer Application for 
Medical Insurance Reimbursement shall only be filed once MEMs 
and MEMôs eligible spouse or dependents are no longer paying 
premiums eligible for reimbursement. 
 (3)(a) In order to receive the applicable reimbursement, MEMs 
must file the completed Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, with one (1) or 
more of the following proof of payment of premiums for hospital 
and medical insurance coverage that covers the entire time period 
for the requested reimbursement: 
 1. The employer certification of health insurance for medical 
reimbursement section of Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, completed by 
an employer to certify premiums paid by the MEM; 
 2. The insurance agent certification of health insurance for 
medical reimbursement section of Form 6260, Medicare 
Secondary Payer Application for Medical Insurance 
Reimbursement, completed by an insurance agency or company to 
certify the premiums paid by or on behalf of the MEM; 
 3. A signed statement from the MEMôs employer listing dates 
of hospital and medical insurance coverage amount of premiums 
deducted from wages and the cost of the single coverage; or 
 4. A signed statement or invoice from the MEMôs insurance 
company listing the dates and cost of single hospital and medical 
insurance coverage, along with proof of payment such as a receipt 
or bank statement clearly indicating payment for the statement or 
invoice provided. 
 (b) If any provided documentation is deemed insufficient by the 
agency, the agency may request additional proof of medical and 
hospital insurance coverage or payment. 
 (4)(a) A completed Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, must be filed no 
later than June 30, 2023. 
 (b) MEMs and eligible spouses or dependents of MEMs for 
whom a completed Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, is not on file on 
or before June 30, 2023 are not eligible for reimbursement, except 
as provided by subsection (5) of this section. 
 (5)(a) If a MEM submits a Form 6260, Medicare Secondary 
Payer Application for Medical Insurance Reimbursement, by the 
deadline indicated in subsection (4) of this Section that is not 
complete, then the MEM shall have until December 31, 2023 to file 

a completed Form 6260, including any documentation or proof of 
payments for the time period the MEM is requesting 
reimbursement that were missing from the initial incomplete Form 
6260. 
 (b) MEMs and eligible spouses or dependents of MEMs for 
whom a completed Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, is not on file on 
or before December 31, 2023 are not eligible for reimbursement. 
 (6)(a) If a MEM is deceased, the executor, administrator, or 
other representative of the MEMôs estate may request 
reimbursement for the MEM, and any eligible spouse or 
dependents by filing a Form 6260, Medicare Secondary Payer 
Application for Medical Insurance Reimbursement, and all other 
required documentation at the retirement office in compliance with 
this Section. 
 (b) The executor, administrator, or other representative of the 
MEMôs estate shall also file an order appointing the executor, 
administrator, or other representative of the MEMôs estate from a 
court with jurisdiction that has been entered by the Clerk of the 
Court or certified by the Clerk of the Court. 
 (7) If the last day to file a completed Form 6260, Medicare 
Secondary Payer Application for Medical Insurance 
Reimbursement, under this section is a Saturday, Sunday, a public 
holiday listed in KRS 2.110, a day on which the retirement office is 
actually and legally closed, or any other state or federal holiday 
that disrupts mail service, then the deadline shall be satisfied if the 
completed Form 6260 is on file by the end of the next business 
day. 
 
 Section 5. Funding. Pursuant to KRS 61.701, fund assets shall 
be dedicated for use toward health benefits, as provided in KRS 
61.702 and 78.5536, and as permitted under 26 U.S.C. 105 and 
106 of the United States Internal Revenue Code, to retired 
recipients and employees of employers participating in the 
systems, including MEMs. Fund assets shall also be dedicated for 
use toward eligible spouses and dependents of MEMs health 
benefits as provided in KRS 61.702 and 78.5536. Fund assets 
shall be used to reimburse eligible MEMs and eligible spouses and 
dependents of the MEM. 
 
 Section 6. Authorized Payments. 
 (1) The agency shall reimburse premiums paid by a MEM or 
the spouse of a MEM for a MEM who meets the eligibility 
requirements of Section 3 of this administrative regulation and the 
MEMôs eligible spouse and dependents for each month between 
January 1, 2009[March 1, 2017] and September 30, 2022, except 
as provided in subsection (2) of this section: 
 (a) That are included on a timely-submitted, completed Form 
6260, Medicare Secondary Payer Application for Medical 
Insurance Reimbursement, in compliance with Section 4; and 
 (b) Where documented proof of payment of premiums was filed 
in compliance with Section 4. 
 (2) In the case of MEMs who choose to remain on their current 
hospital and medical insurance plan through December 31, 2022 in 
accordance with paragraph (1)(b) of Section 3 of this administrative 
regulation, the agency shall reimburse premiums paid by a MEM or 
the spouse of a MEM for a MEM who meets the eligibility 
requirements of Section 3 of this administrative regulation and the 
MEMôs eligible spouse and dependents for each month between 
January 1, 2009[March 1, 2017] and December 31, 2022: 
 (a) That are included on a timely-submitted, completed Form 
6260, Medicare Secondary Payer Application for Medical 
Insurance Reimbursement, in compliance with Section 4; and 
 (b) Where documented proof of payment of premiums was filed 
in compliance with Section 4. 
 (3) The amount the MEM or the estate of the MEM shall 
receive for each month of premium reimbursements authorized by 
subsection (1) or (2) of this section shall be the lesser of: 
 (a) The monthly contribution rate in effect during the calendar 
year in which the premiums authorized for reimbursement were 
paid by the MEM or the spouse of the MEM had the MEM been 
eligible to enroll in the non-Medicare eligible group hospital and 
medical insurance plan established in accordance with KRS 
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61.702 and 78.5536, or 
 (b) The premiums paid by the MEM or the spouse of the MEM 
for hospital and medical insurance coverage for the MEM and his 
or her eligible spouse and dependents. 
 (4)(a) The applicable monthly contribution rate referenced in 
paragraph (3)(a) of this section shall be based on the MEMôs 
hazardous and nonhazardous service. 
 (b) The applicable monthly contribution rate referenced in 
paragraph (3)(a) of this Section shall not include the tobacco usage 
fee for the non-Medicare eligible group hospital and medical 
insurance plan. 
 (5)(a) If a MEM or an estate of a MEM receives a payment 
from the agency that does not qualify for reimbursement in 
accordance with this administrative regulation, the MEM shall 
return the payment to the agency at the retirement office. 
 (b) If the MEM or an estate of a MEM fails to return the 
payment, the agency may withhold payment from the MEMôs 
monthly retirement allowance payment or take other action to 
collect on the payment received in error. 
 
 Section 7. Incorporated by Reference. (1) Form 6260, 
ñMedicare Secondary Payer Application for Medical Insurance 
Reimbursementò, September[May] 2022, is incorporated by 
reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Public 
Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 
40601, Monday through Friday, from 8:00 a.m. to 4:30 p.m. This 
material is also available on the agencyôs Web site at kyret.ky.gov. 
 
DAVID L. EAGER, Executive Director 
 APPROVED BY AGENCY: 
 FILED WITH LRC: September 15, 2022 at 10:20 a.m. 
 CONTACT PERSON: Jessica Beaubien, Policy Specialist, 
Kentucky Public Pensions Authority, 1260 Louisville Road, 
Frankfort, Kentucky 40601, phone (502) 696-8800 ext. 8570, fax 
(502) 696-8615, email Legal.NonAdvocacy@kyret.ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Jessica Beaubien 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This 
administrative regulation establishes eligibility requirements, 
procedures, and necessary documentation and forms for the 
reimbursement of hospital and medical insurance benefit premiums 
paid by Medicare eligible retired members who were reemployed in 
a position with a participating employer and were informed by the 
Kentucky Retirement Systems or the Kentucky Public Pensions 
Authority that they were not eligible for enrollment in an existing 
group hospital and medical insurance plan through the Kentucky 
Public Pensions Authority from January 1, 2009 through 
September 30, 2022. 
 (b) The necessity of this administrative regulation: This 
administrative regulation is necessary to establish eligibility 
requirements, procedures, and necessary documentation and 
forms for the reimbursement of hospital and medical insurance 
benefit premiums paid by Medicare eligible retired members who 
were reemployed in position with a participating employer and 
were informed by the Kentucky Retirement Systems or the 
Kentucky Public Pensions Authority that they were not eligible for 
enrollment in an existing group hospital and medical insurance 
plan through the Kentucky Public Pensions Authority from January 
1, 2009 through September 30, 2022. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 61.505(1)(g) authorizes the 
Kentucky Public Pensions Authority to promulgate administrative 
regulations on behalf of the Kentucky Retirement Systems and the 
County Employees Retirement System that are consistent with 
KRS 61.510 to 61.705, 16.505 to 16.652, and 78.510 to 78.852. 
KRS 61.702 and 78.5536 provide for the systems operated by the 
Kentucky Public Pensions Authority to offer group hospital and 
medical insurance coverage to retired members and some 

spouses and dependents. This administrative regulation 
establishes eligibility requirements and procedures for 
reimbursements of premiums paid by Medicare eligible retired 
members who are or were reemployed in a regular position with a 
participating employer during the period of January 1, 2009 
through September 30, 2022, when a group hospital and medical 
insurance plan was not available for these retired members or their 
eligible spouses and dependents. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
administrative regulation will assist in the effective administration of 
the statutes by establishing eligibility requirements, procedures, 
and necessary documentation and forms for the reimbursement of 
hospital and medical insurance benefit premiums paid by Medicare 
eligible retired members who were reemployed in a position with a 
participating employer and were previously informed by the 
Kentucky Retirement Systems or the Kentucky Public Pensions 
Authority that they were not eligible for enrollment in an existing 
group hospital and medical insurance plan through the Kentucky 
Public Pensions Authority from January 1, 2009 through 
September 30, 2022. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: This is a new administrative regulation. 
 (b) The necessity of the amendment to this administrative 
regulation: This is a new administrative regulation. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: This is a new administrative regulation. 
 (d) How the amendment will assist in the effective 
administration of the statutes: This is a new administrative 
regulation. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: Approximately 1,100 individuals who are 
retired members of the systems operated by the Kentucky Public 
Pensions Authority. An unknown number of spouses and 
dependents of retired members of the systems operated by the 
Kentucky Public Pensions Authority. One (1) entity that provides 
day-to-day operations for the three (3) public retirement systems: 
the Kentucky Public Pensions Authority. Three (3) public retirement 
systems: the Kentucky Employees Retirement System, the County 
Employees Retirement System, and the State Police Retirement 
System. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: The Kentucky Public Pensions Authority 
is required to set-up an internal system for processing and paying 
the eligible reimbursement requests provided by this administrative 
regulation. The Kentucky Employees Retirement System, the 
County Employees Retirement System, and the State Police 
Retirement System will be responsible for paying for the eligible 
reimbursements from the Kentucky Retirement Systems insurance 
trust fund (KRS 61.702). 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): The cost of compliance for the Kentucky Public 
Pensions Authority consists solely of the costs associated with 
implementation of this administrative regulation, which should be 
minimal. The cost of compliance for the Kentucky Employees 
Retirement System, the County Employees Retirement System, 
and the State Police Retirement System is unknown because the 
cost will be dependent on several factors that are unknown at the 
time of filing of this administrative regulation: (i) the number of 
eligible retired members who timely request reimbursement in 
accordance with this administrative regulation, (ii) the periods 
during which the affected retired members paid for premiums, and 
(iii) whether the affected retired members may have had their 
premiums partially or entirely paid for by an employer. 
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 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): The Kentucky Public Pensions 
Authority, the Kentucky Employees Retirement System, the County 
Employees Retirement System, and the State Police Retirement 
System are able to ensure legal compliance. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: The costs associated with the implementation of 
this administrative regulation should be minimal. 
 (b) On a continuing basis: The continuing costs associated with 
the implementation of this administrative regulation should be 
minimal, particularly after the window for requesting reimbursement 
closes on June 30, 2023. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Administrative expenses of the Kentucky Public Pensions 
Authority, which will carry out the implementation and enforcement 
of this regulation pursuant to KRS 61.505, are paid from the 
Retirement Allowance Account (trust and agency funds). 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: No 
increase in fees or funding is required to implement this 
administrative regulation. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
This administrative regulation does not establish any fees or 
directly or indirectly increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applied. All 
affected public retirement systems are treated in the same manner 
by this administrative regulation. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? The Kentucky Public 
Pensions Authority and the three (3) public retirement systems for 
which it provides day-to-day operations: the Kentucky Employees 
Retirement System, the County Employees Retirement System, 
and the State Police Retirement System. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 61.505(1)(g). 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
None. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? None. 
 (c) How much will it cost to administer this program for the first 
year? Unknown. 
 (d) How much will it cost to administer this program for 
subsequent years? Unknown. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): None. 
 Expenditures (+/-): Unknown. 
 Other Explanation: The cost of compliance for the Kentucky 
Public Pensions Authority consists solely of the costs associated 
with implementation of this administrative regulation, which should 
be minimal. The cost of compliance for the Kentucky Employees 
Retirement System, the County Employees Retirement System, 
and the State Police Retirement System is unknown because the 
cost will be dependent on several factors that are unknown at the 
time of filing of this administrative regulation: (i) the number of 

eligible retired members who timely request reimbursement in 
accordance with this administrative regulation, (ii) the periods 
during which the affected retired members paid for premiums, and 
(iii) whether the affected retired members may have had their 
premiums partially or entirely paid for by an employer. 
 (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? None. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? None. 
 (c) How much will it cost the regulated entities for the first 
year? Unknown. 
 (d) How much will it cost the regulated entities for subsequent 
years? Unknown. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): None. 
 Expenditures (+/-): Unknown. 
 Other Explanation: The cost of compliance for the Kentucky 
Public Pensions Authority consists solely of the costs associated 
with implementation of this administrative regulation, which should 
be minimal. The cost of compliance for the Kentucky Employees 
Retirement System, the County Employees Retirement System, 
and the State Police Retirement System is unknown because the 
cost will be dependent on several factors that are unknown at the 
time of filing of this administrative regulation: (i) the number of 
eligible retired members who timely request reimbursement in 
accordance with this administrative regulation, (ii) the periods 
during which the affected retired members paid for premiums, and 
(iii) whether the affected retired members may have had their 
premiums partially or entirely paid for by an employer. 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] This administrative 
regulation will not have a ñmajor economic impactò because it will 
not have a negative or adverse economic impact on the Kentucky 
Public Pensions Authority or the three (3) public retirement 
systems for which it provides day-to-day operations (the Kentucky 
Employees Retirement System, the County Employees Retirement 
System, and the State Police Retirement System). 
 
 

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE 
SYSTEM 

Kentucky Board of Emergency Medical Services 
(Emergency As Amended at ARRS, September 13, 2022) 

 
 202 KAR 7:701E. Scope of practice matters. 
 
 EFFECTIVE: September 13, 2022 
 Prior effective versions: 
  Emergency Amendment: 49 Ky.R. 272 
 RELATES TO: KRS 39A.050, 311A.135, 311A.140, 311A.160, 
311A.165, 311A.170, 311A.175 
 STATUTORY AUTHORITY: KRS 311A.020, 311A.025, 
311A.030, 311A.135, 311A.140, 311A.160, 311A.165, 311A.170 
  
NECESSITY, FUNCTION, AND CONFORMITY: KRS 311A.025, 
311A.030, 311A.135, 311A.140, 311A.160, 311A.165, and 
311A.170 require the board to promulgate administrative 
regulations relating to the scope of practice for individuals certified 
or licensed by the board. This administrative regulation establishes 
the scope of practice. 
 
 Section 1. Emergency Medical Responder. (1) In addition to 
the skills and procedures established in the current National 

https://apps.legislature.ky.gov/law/kar/registers/49Ky_R_2022-23/02_Aug.pdf
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Highway Traffic Safety Administration National EMS Scope of 
Practice Model, emergency medical responders certified by the 
board shall be eligible to perform the supplemental procedures: 
 (a) Cervical spine and spinal immobilization; and 
 (b) Administration of Naloxone via Nasal Atomization Devices. 
 (2) To be eligible to perform a supplemental procedure 
established in subsection (1) of this section, an emergency medical 
responder shall have been trained and educated utilizing: 
 (a) Kentucky Required Mandatory Supplemental Curriculum: 
EMR Spinal Immobilization (KBEMS-E-34); and 
 (b) Kentucky Required Mandatory Supplemental Curriculum for 
the EMR in the Administration of Naloxone using a Nasal 
Atomization Device (KBEMS-E-33). 
 (3) An out-of-state emergency medical responder may perform 
any skill or procedure that the emergency medical responder may 
use in the state in which the emergency medical responder is 
certified subject to the emergency medical responder being called 
upon to assist in providing medical and related care during a 
disaster or emergency pursuant to KRS 39A.050, the Emergency 
Management Assistance Compact, or an agreement made 
pursuant to KRS Chapter 39A. 
 (4) (a) An emergency medical responder shall adhere to the 
protocols established by KRS Chapter 311A and 202 KAR Chapter 
7. Deviation from these protocols shall only occur if: 
 1. The emergency medical responder's medical director or 
designated on-line medical direction orders otherwise; 
 2. Compliance with approved protocols is not in the patient's 
medical best interest; or 
 3. The emergency medical responder does not have the 
equipment or medication to adhere to the protocol. 
 (b) Any deviation from an approved protocol shall be 
documented in the Patient Care Report (PCR) established in 202 
KAR 7:540. 
 
 Section 2. Emergency Medical Technician (EMT). (1) In 
addition to the skills and procedures established in the current 
National Highway Traffic Safety Administration National EMS 
Scope of Practice Model, an EMT certified by the board shall be 
eligible to perform the supplemental procedures: 
 (a) Identification of correct placement of an endotracheal tube 
(ETT) placed by a licensed paramedic, including the use of end 
tidal CO2 monitoring (EtCO2); 
 (b) Securing of an endotracheal tube that has been inserted by 
appropriately licensed personnel; 
 (c) The use of Blind Insertion Airway Devices (BIADs); 
 (d) Utilizing a cardiac monitor and troubleshooting potential 
problems; 
 (e) Selecting and applying cardiac electrodes; 
 (f) Non-interpretive acquisition and transmission of a 12-Lead 
Electrocardiogram (ECG); 
 (g) Appropriate utilization of equipment and sampling of blood 
glucose using a glucometer; 
 (h) Care for a saline lock site where a catheter has been 
dislodged; 
 (i) Administration of Epinephrine for anaphylaxis; 
 (j) Administration of Naloxone using a Nasal Atomization 
Device; and 
 (k) Administration of Albuterol using a Nebulizer. 
 (2) To be eligible to perform each of the supplemental 
procedures, an EMT shall have been trained and educated 
utilizing: 
 (a) Kentucky Required Mandatory Supplemental Curriculum for 
the EMT in Advanced Airway Management: Monitoring & Securing 
an ETT (KBEMS-E-38); 
 (b) Kentucky Required Mandatory Supplemental Curriculum for 
the Emergency Medical Technician (EMT) Using a Noninvasive 
Monitoring Device - Application of Electrocardiogram Electrodes, 
Use of a Cardiac Monitor, and Acquisition and Transmission of a 
12-Lead ECG (KBEMS-E-35); 
 (c) Kentucky Required Mandatory Supplemental Curriculum for 
the Emergency Medical Technician (EMT): Training in the 
Monitoring, Maintaining, and Discontinuing of Pre-established 
Patient Intravenous Infusions in Prehospital, Interfacility, and 

Facility-to-Home Encounters (KBEMS-E-40); 
 (d) Kentucky Required Mandatory Supplemental Curriculum for 
the Emergency Medical Technician (EMT) Using a Noninvasive 
Monitoring Device - Application of End-tidal Carbon Dioxide 
Monitoring (KBEMS-E-39); 
 (e) Kentucky Required Mandatory Supplemental Curriculum for 
the EMT in the Administration of Naloxone Using a Nasal 
Atomization Device (KBEMS-E-36); 
 (f) Kentucky Required Mandatory Supplemental Curriculum for 
the EMT in Advanced Airway Management: Blindly Inserted Airway 
Devices (BIADs) (KBEMS-E-37); 
 (g) Kentucky Required Mandatory Supplemental Curriculum for 
the EMT: Sampling of Blood Glucose Using a Glucometer 
(KBEMS-E-41); 
 (h) Kentucky Required Mandatory Supplemental Curriculum: 
Administration of Epinephrine (KBEMS-E-42); and 
 (i) Kentucky Required Mandatory Supplemental Curriculum: 
Administration of Albuterol using a Nebulizer (KBEMS-E-43). 
 (3) An EMT shall adhere to the protocols established by KRS 
Chapter 311A and 202 KAR Chapter 7. Deviation from these 
protocols shall only occur if: 
 (a) The medical director or designated on-line medical direction 
orders otherwise; 
 (b) Compliance is not in the medical best interest of the patient; 
or 
 (c) The EMT does not have the equipment or medication to 
adhere to the protocol. 
 (4) Any deviation from an approved protocol shall be 
documented in the Patient Care Report (PCR) established in 202 
KAR 7:540. 
 (5) An out-of-state EMT may perform any skill or procedure 
that the EMT may use in the state in which the EMT is certified 
subject to the EMT being called upon to assist in providing medical 
and related care during a disaster or emergency pursuant to KRS 
39A.050, the Emergency Management Assistance Compact, or an 
agreement made pursuant to KRS Chapter 39A. 
 
 Section 3. EMT Students. (1) During the didactic, laboratory, 
and clinical portions of an EMT course, an EMT student may 
perform any skill or procedure, or administer any medication within 
the scope of practice for an EMT as established by this 
administrative regulation, if the student: 
 (a) Has been trained and educated to perform the skill or 
procedure, or to administer the medication; and 
 (b) Is permitted to perform the skill or procedure in writing or by 
direct order of the medical director of the EMT course. 
 (2) During a field internship, an EMT student may perform any 
skill or procedure, or administer any medication within the scope of 
practice for an EMT as established by this administrative 
regulation, if: 
 (a) The student has written authorization by the medical 
director of the EMT course to perform the skill or procedure; 
 (b) Authorization to perform the skill or procedure is filed with 
the coordinator of the EMT course; and 
 (c) The medical director of the EMT course and the director of 
the agency for whom the skill or procedure is performed each give 
written permission to the EMT student to participate in a field 
internship with the agency. 
 (3) This administrative regulation shall not be construed to 
allow an emergency medical responder student or[,] EMT student[, 
AEMT student, or paramedic student] to perform any skill or 
procedure without direct supervision by a physician, registered 
nurse, [or] paramedic, AEMT, or EMT, any of whom shall be 
licensed or certified in the Commonwealth of Kentucky, except for 
out-of-state clinical or field rotations specifically approved by the 
board. 
 
 Section 4. Advanced Emergency Medical Technician (AEMT). 
(1) An AEMT shall provide emergency medical services consistent 
with the current National Highway Traffic Safety Administration 
National EMS Scope of Practice Model. 
 (2) In addition to the skills and procedures in the National EMS 
Scope of Practice Model, the scope of practice of a Kentucky 
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AEMT shall include the supplemental procedures: 
 (a) Quantitative and qualitative capnography and capnometry; 
 (b) Bi-level Positive Airway Pressure and Continuous Positive 
Airway Pressure (BiPAP/CPAP) devices; and 
 (c) Establishing and maintaining an adult intraosseous infusion. 
 (3) To be eligible to perform each of the supplemental 
procedures, an AEMT shall have been trained and educated 
utilizing: 
 (a) Kentucky Required Mandatory Supplemental Curriculum for 
the AEMT Using a Noninvasive Monitoring Device - Application 
and Interpretation of Quantitative Capnography and End Tidal 
Carbon Dioxide Monitoring (KBEMS-E30); 
 (b) Kentucky Required Mandatory Supplemental Curriculum for 
the AEMT - Intraosseous Infusion in the Adult (KBEMS-E-31); and 
 (c) Kentucky Required Mandatory Supplemental Curriculum for 
the AEMT Using Bi-level Positive Airway Pressure and Continuous 
Positive Airway Pressure Devices (KBEMS-E-32). 
 (4) (a) An AEMT shall adhere to the protocols established by 
KRS Chapter 311A and 202 KAR Chapter 7. Deviation from these 
protocols shall only occur if: 
 1. The AEMT's medical director or designated on-line medical 
direction orders otherwise; 
 2. Compliance with approved protocols is not in the patient's 
medical best interest; or 
 3. The AEMT does not have the equipment or medication to 
adhere to the protocol. 
 (b) Any deviation from an approved protocol shall be 
documented in the Patient Care Report (PCR) established in 202 
KAR 7:540. 
 (5) If providing emergency medical services during a disaster 
or emergency that qualifies as part of the Emergency Management 
Assistance Compact pursuant to KRS 39A.050, or if acting 
pursuant to another agreement made pursuant to KRS Chapter 39, 
an AEMT certified in another state may perform the skills and 
procedures approved by the certifying state. 
 
 Section 5. AEMT Students. (1) During the didactic, laboratory, 
and clinical portions of an AEMT course, an AEMT student may 
perform any skill or procedure, or administer any medication within 
the scope of practice for an AEMT, as defined by this 
administrative regulation, if the student: 
 (a) Has been trained and educated to perform the skill or 
procedure, or to administer the medication; and 
 (b) Is permitted to perform the skill or procedure in writing or by 
direct order of the medical director of the AEMT course. 
 (2) During a field internship, an AEMT student may perform 
any skill or procedure, or administer any medication within the 
scope of practice for an AEMT, as established by this 
administrative regulation, if: 
 (a) The student has written authorization by the medical 
director of the AEMT course to perform the skill or procedure; 
 (b) Authorization to perform the skill or procedure is filed with 
the coordinator of the AEMT course; and 
 (c) The medical director of the AEMT course and the director of 
the agency for whom the skill or procedure is performed each give 
written permission to the AEMT student to participate in a field 
internship with the agency. 
 (3) This administrative regulation shall not be construed to 
allow an [emergency medical responder student, EMT student, 
]AEMT student[, or paramedic student] to perform any skill or 
procedure without direct supervision by a physician, registered 
nurse, [or ]paramedic, or AEMT, any of whom shall be licensed or 
certified in the Commonwealth of Kentucky, except for out-of-state 
clinical or field rotations specifically approved by the board. 
 
 Section 6. Paramedic. (1) A paramedic may perform any of the 
skills and procedures consistent with the current National Highway 
Traffic Safety Administration National EMS Scope of Practice 
Model. 
 (2) A paramedic shall adhere to the protocols established by 
KRS Chapter 311A and 202 KAR Chapter 7. Deviation from these 
protocols shall only occur if: 
 (a) The medical director or designated on-line medical direction 

orders otherwise; 
 (b) Compliance is not in the medical best interest of the patient; 
or 
 (c) The paramedic does not have the equipment or medication 
to adhere to the protocol. 
 (3) Any deviation from an approved protocol shall be 
documented in the Patient Care Report (PCR) established in 202 
KAR 7:540. 
 (4) (a) A paramedic functioning in a position of employment 
may perform any procedure or administer medications authorized 
by KRS 311A.170 or this administrative regulation, at any location 
within the Commonwealth subject to the written approval of, and 
limitations established by the paramedic's medical director and the 
paramedic's employer. 
 (b) A paramedic performing skills or procedures outside of the 
normal response area for the paramedic shall accompany and 
assist with or continue treatment for the patient until the patient is 
accepted by a receiving hospital, an ALS ground or licensed ALS 
air ambulance provider, or care is transferred to another licensed 
paramedic, receiving facility RN, advanced practice registered 
nurse (APRN), licensed physician's assistant, or physician. 
 (5)(a)1. An off-duty paramedic may perform any procedure or 
administer medications authorized by KRS 311A.170 or this 
administrative regulation, at any location within the Commonwealth 
subject to the written approval of, and limitations established by the 
paramedic's medical director and, if appropriate, the paramedic's 
employer; or 
 2. The paramedic may render care subject to the limitations of 
the paramedic's scope of practice at any location, if ordered to do 
so by a duly licensed physician. 
 (b) A paramedic performing skills or procedures outside of the 
normal response area for the paramedic shall accompany and 
assist with or continue treatment for the patient until the patient is 
accepted by a receiving hospital, an ALS ground or licensed ALS 
air ambulance provider, or care is transferred to another licensed 
paramedic, hospital emergency department, RN, advanced 
practice registered nurse (APRN), licensed physician's assistant, or 
physician. 
 (6) An out-of-state paramedic may perform any skill, 
procedure, or administer any medications that the paramedic may 
use in the state in which the paramedic is certified or licensed, 
subject to the control of the out-of-state paramedic's medical 
director or protocols and only in the following circumstances: 
 (a) An out-of-state paramedic is transporting a patient from out-
of-state to a Kentucky medical facility or other location in Kentucky; 
 (b) An out-of-state paramedic is transporting a patient from out 
of state through Kentucky to another location out of state; or 
 (c) An out-of-state paramedic is called upon to assist in 
providing medical and related care during a disaster or emergency 
pursuant to KRS 39A.050, the Emergency Management 
Assistance Compact, or an agreement made pursuant to KRS 
Chapter 39A. 
 (7) A paramedic with a critical care endorsement shall be 
authorized to perform the skills and procedures included in the 
paramedic's education and training subject to authorization by the 
medical director through established protocols in accordance with 
KRS Chapter 311A and 202 KAR Chapter 7. 
 
 Section 7. Paramedic Hospital Scope of Practice. (1) 
Paramedics functioning in the hospital environment shall perform 
within the scope of practice, as established in this administrative 
regulation. 
 (2) Employment of paramedics in hospital emergency 
department settings, exclusive of employment by air or ground 
transport components, or both, owned or operated by the hospital, 
shall be subject to demonstrating knowledge based and clinical 
competencies at a level satisfactory to the employing hospital and 
subject to KRS Chapter 311A and 202 KAR Chapter 7. 
 (3) An employer shall not require practice for a paramedic that 
exceeds the defined scope of practice established by KRS Chapter 
311A and 202 KAR Chapter 7. The paramedic shall inform the 
employing institution or supervising staff of any inability or limitation 
to perform an ordered skill or procedure based upon: 
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 (a) A lack of knowledge of or training or education in the 
procedure or skill; or 
 (b) The order or directive exceeding the paramedic's scope of 
practice. 
 (4) An employer may provide education or educational 
opportunities to expand the documented clinical practice of the 
paramedic but shall not do so with the intent of requiring the 
paramedic to perform skills or procedures exceeding the scope of 
practice established by KRS Chapter 311A and 202 KAR Chapter 
7 while in the hospital's employ. 
 (5) A paramedic shall: 
 (a) Maintain strict patient confidentiality; 
 (b) Provide and assure continuity of care to patients; 
 (c) Be a patient advocate; 
 (d) Follow the hospital's chain of command; 
 (e) Be knowledgeable and function within the scope of practice 
of a paramedic; 
 (f) Be clearly identified as a licensed paramedic while 
functioning in the hospital's employ; 
 (g) Document on patient care records all interventions, 
treatments, and assessments performed by the paramedic; 
 (h) Perform patient assessment, which may include triage; and 
 (i) Institute appropriate therapy in the care of patients subject 
to the limitation of existing protocols. 
 
 Section 8. Paramedic Students. (1) During the didactic, 
laboratory, and clinical portions of a paramedic course, a 
paramedic student may perform any skill or procedure, or 
administer any medication within the scope of practice for a 
paramedic as established by this administrative regulation, if the 
student: 
 (a) Has been trained and educated to perform the skill or 
procedure or administer the medication; and 
 (b) Is permitted to perform the skill or procedure in writing or by 
direct order of the medical director of the paramedic course. 
 (2) During the field internship, a paramedic student may 
perform any skill or procedure, or administer any medication within 
the scope of practice for a paramedic as established by this 
administrative regulation, if: 
 (a) The student has written authorization by the medical 
director of the paramedic course to perform the skill or procedure; 
 (b) The permission is filed with the paramedic course 
coordinator of the paramedic course; and 
 (c) The medical director and director of the ambulance service 
each give written permission to the paramedic student to 
participate in a field internship with the ambulance service. 
 (3) This administrative regulation shall not be construed to 
allow a[an emergency medical responder student, EMT student, 
AEMT student, or] paramedic student to perform any skill or 
procedure without direct supervision by a physician, registered 
nurse, or paramedic, any of whom shall be licensed or certified in 
the Commonwealth of Kentucky, except for out-of-state clinical or 
field rotations specifically approved by the board. 
 
 Section 9. Restriction of Practice. This administrative 
regulation shall not prohibit a medical director from restricting the 
scope of practice of any emergency medical responder, EMT, 
AEMT, or paramedic under the medical director's authority through 
established protocols. 
 
 Section 10. Exemptions. This administrative regulation shall 
not prohibit an emergency medical responder, emergency medical 
technician, advanced emergency medical technician, or paramedic 
certified or licensed in another state or registered with the NREMT 
from functioning in accordance with the scope of practice 
established in KRS Chapter 311A and 202 KAR Chapter 7 while 
assisting with mass casualties, weapons of mass destruction, or 
disaster incidents. 
 
 Section 11. Incorporation by Reference. (1) The following 
material is[documents are] incorporated by reference:[.] 
 (a) ñKentucky Required Mandatory Supplemental Curriculum 
for the AEMT Using a Noninvasive Monitoring Device - Application 

and Interpretation of Quantitative Capnography and End Tidal 
Carbon Dioxide Monitoringò, KBEMS-E-30, February 2007; 
 (b) ñKentucky Required Mandatory Supplemental Curriculum 
for the AEMT Intraosseous Infusion in the Adultò, KBEMS-E-31, 
February 2007; 
 (c) ñKentucky Required Mandatory Supplemental Curriculum 
for the AEMT using Bi-level Positive Airway Pressure and 
Continuous Positive Airway Pressure Devicesò, KBEMS-E-32, 
February 2007; 
 (d) ñKentucky Required Mandatory Supplemental Curriculum 
for the EMR in the Administration of Naloxone Using a Nasal 
Atomization Deviceò, KBEMS-E-33, February 2007; 
 (e) ñKentucky Required Mandatory Supplemental Curriculum: 
EMR Spinal Immobilizationò, KBEMS-E-34, February 2007; 
 (f) ñKentucky Required Mandatory Supplemental Curriculum for 
the Emergency Medical Technician (EMT) Using a Noninvasive 
Monitoring Device - Application of Electrocardiogram Electrodes, 
Use of a Cardiac Monitor, and Acquisition and Transmission of a 
12-Lead ECGò, KBEMS-E-35, February 2007; 
 (g) ñKentucky Required Mandatory Supplemental Curriculum 
for the EMT in the Administration of Naloxone Using a Nasal 
Atomization Deviceò, KBEMS-E-36, February 2007; 
 (h) ñKentucky Required Mandatory Supplemental Curriculum 
for the EMT in Advanced Airway Management: Blindly Inserted 
Airway Devices (BIADs)ò, KBEMS-E-37, February 2007; 
 (i) ñKentucky Required Mandatory Supplemental Curriculum for 
the EMT in Advanced Airway Management: Monitoring & Securing 
an ETTò, KBEMS-E-38, February 2007; 
 (j) ñKentucky Required Mandatory Supplemental Curriculum for 
the Emergency Medical Technician (EMT) Using a Noninvasive 
Monitoring Device - Application of End-Tidal Carbon Dioxide 
Monitoringò, KBEMS-E-39, February 2007; 
 (k) ñKentucky Required Mandatory Supplemental Curriculum 
for Emergency Medical Technician (EMT): Training in the 
Monitoring, Maintaining, and Discontinuing of Pre-established 
Patient Intravenous Infusions in Prehospital, Interfacility, and 
Facility-to-Home Encountersò, KBEMS-E-40, February 2007; 
 (l) ñKentucky Required Mandatory Supplemental Curriculum for 
the EMT: Sampling of Blood Glucose Using a Glucometerò, 
KBEMS-E-41, February 2007; 
 (m) ñKentucky Required Mandatory Supplemental Curriculum: 
Administration of Epinephrineò, KBEMS-E-42, February 2007; 
 (n) ñKentucky Required Mandatory Supplemental Curriculum: 
Administration of Albuterol Using a Nebulizerò, KBEMS-E-43, 
February 2007; and 
 (o) ñNational Highway Traffic Safety Administration National 
EMS Scope of Practice Modelò, February 2007. 
 (2) This material may be inspected, obtained, or copied, 
subject to applicable copyright law, at the Office of the Kentucky 
Board of Emergency Medical Services, 2464 Fortune Drive, Suite 
195, Lexington, Kentucky 40509[118 James Court, Suite 50, 
Lexington, Kentucky 40565], Monday through Friday, 8 a.m. to 
4:30 p.m. This material is also available on the agency's Web 
site at https://kbems.kctcs.edu/about/forms.aspx. 
 
 CONTACT PERSON: John K. Wood, counsel for the Kentucky 
Board of Emergency Medical Services, 163 East Main Street, Suite 
200, Lexington, Kentucky 40507, phone (859) 225-4714, email 
administrativeregulations@wgmfirm.com. 
 
 

LABOR CABINET 
Department of Workersô Claims 

(Emergency As Amended at ARRS, September 13, 2022) 
 
 803 KAR 25:089E. Workers' compensation medical fee 
schedule for physicians. 
 
 EFFECTIVE: September 13, 2022 
 Prior versions -  
  Emergency Amendment: 49 Ky.R. 284 
 RELATES TO: KRS 342.0011(32), 342.019, 342.020, 342.035 
 STATUTORY AUTHORITY: KRS 342.020, 342.035(1), (4) 

https://apps.legislature.ky.gov/law/kar/registers/49Ky_R_2022-23/02_Aug.pdf
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 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
342.035(1) requires the commissioner of the Department of 
Workers' Claims to promulgate administrative regulations to ensure 
that all fees, charges, and reimbursements for medical services 
under KRS Chapter 342 are limited to charges that are fair, 
current, and reasonable for similar treatment of injured persons in 
the same community for like services, where treatment is paid for 
by general health insurers. KRS 342.035(4) requires the 
commissioner to promulgate an administrative regulation 
establishing the workers' compensation medical fee schedule for 
physicians. Pursuant to KRS 342.035, a schedule of fees is to be 
reviewed and updated, if appropriate, every two (2) years on July 
1. This administrative regulation establishes the medical fee 
schedule for physicians. 
 
 Section 1. Definitions. 
 (1) "Medical fee schedule" means the 2022 Kentucky Workers' 
Compensation Schedule of Fees for Physicians[2020 Kentucky 
Workers' Compensation Schedule of Fees for Physicians]. 
 (2) "Physician" is defined by KRS 342.0011(32). 
 
 Section 2. Services Covered. 
 (1) The medical fee schedule shall govern all medical services 
provided to injured employees by physicians under KRS Chapter 
342. 
 (2) The medical fee schedule shall also apply to other health 
care or medical services providers to whom a listed CPT code is 
applicable unless: 
 (a) Another fee schedule of the Department of Workers' Claims 
applies; 
 (b) A lower fee is required by KRS 342.035 or a managed care 
plan approved by the commissioner pursuant to 803 KAR 25:110; 
or 
 (c) An insurance carrier, self-insured group, or self-insured 
employer has an agreement with a physician, medical bill vendor, 
or other medical provider to provide reimbursement of a medical 
bill at an amount lower than the medical fee schedule. 
 
 Section 3. Fee Computation. 
 (1) The appropriate fee for a procedure or item covered by the 
medical fee schedule shall be the Maximum Allowable 
Reimbursement (MAR) listed in the 2022[2020] Kentucky Workers' 
Compensation Schedule of Fees for Physicians for those 
procedures or items for which a specific monetary amount is listed. 
 (2) Procedures Listed Without Specified Maximum Allowable 
Reimbursement Monetary Amount: The appropriate fee for a 
procedure or item for which no specific monetary amount is listed 
shall be determined and calculated in accordance with numerical 
paragraph six (6) of the General Instructions of the medical fee 
schedule unless more specific Ground Rules are applicable to that 
service or item, in which case the fee shall be calculated in 
accordance with the applicable Ground Rules. 
 (3) The resulting fee shall be the maximum fee allowed for the 
service provided. 
 
 Section 4.(1) A physician or healthcare or medical services 
provider located outside the boundaries of Kentucky shall be 
deemed to have agreed to be subject to this administrative 
regulation if it treats a patient who is covered under KRS Chapter 
342. 
 (2) Pursuant to KRS 342.035, medical fees due to an out-of-
state physician or healthcare or medical services provider shall be 
calculated under the fee schedule in the same manner as for an in-
state physician. 
 
 Section 5. Incorporation by Reference. 
 (1) "2022 Kentucky Workers' Compensation Schedule of Fees 
for Physicians", July 1, 2022 Edition["2020 Kentucky Workers' 
Compensation Schedule of Fees for Physicians", July 1, 2020 
Edition], is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of Workers' 
Claims, Mayo-Underwood Building 3rd Floor, 500 Mero Street, 

Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 (3) This material may also be obtained from or through 
https://labor.ky.gov/comp/Pages/Medical-
Services.aspx#Physician_Fee_Schedule. 
 
 CONTACT PERSON: B. Dale Hamblin, Jr., Assistant General 
Counsel, Workersô Claims Legal Division, Mayo-Underwood 
Building, 3rd Floor, 500 Mero Street, Frankfort, Kentucky 40601, 
phone (502) 782-4404, fax (502) 564-0681, email 
Dale.Hamblin@ky.gov. 
 
 

CABINET FOR HEALTH AND FAMILY SERVICES 
Department for Public Health 

Division of Epidemiology and Health Planning 
(Emergency Amended After Comments) 

 
 901 KAR 5:120E. Abortion reporting. 
 
 EFFECTIVE: September 13, 2022 
 Prior versions: 
  Emergency Amendment: 49 Ky.R. 286 
 RELATES TO: KRS 213.101, 213.106, 311.595, 311.720, 
311.774, 311.781, 311.782, 311.783 
 STATUTORY AUTHORITY: KRS 194A.050(1), 213.021, 
213.101(1), (7), 2022 Ky. Acts ch. 210 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
194A.050(1) requires the secretary of the Cabinet for Health and 
Family Services to promulgate administrative regulations 
necessary to protect, develop, and maintain the health, personal 
dignity, integrity, and sufficiency of Kentucky citizens and to 
operate programs and fulfill the responsibilities vested in the 
cabinet. KRS 213.101(1) requires each abortion that occurs in the 
commonwealth to be reported to the Office of Vital Statistics. KRS 
213.101(7) requires the Office of Vital Statistics to promulgate 
administrative regulations to assist in compliance with that statute. 
2022 Ky. Act ch. 210 expanded the abortion reporting 
requirements to include the full name and address of the physician 
and facility, the age of the father, if known, the Rh negative status 
of the patient, if the patient was treated for a sexually transmitted 
disease, the reason for the abortion, any follow-up treatment 
provided, and additional prescription information. This 
administrative regulation establishes the reporting criteria for 
abortions. 
 
 Section 1. Definitions. (1) "Abortion" is defined by KRS 
311.720(1). 
 (2) "Probable post-fertilization age" is defined by KRS 
311.781(6). 
 (3) "Reasonable medical judgment" is defined by KRS 
311.781(7). 
 (4) "Serious risk of the substantial and irreversible impairment 
of a major bodily function" is defined by KRS 311.781(8). 
 
 Section 2. Reporting. (1) A person or institution shall comply 
with the reporting requirements of KRS 213.101(1) and (2). 
 (2) The report shall be filed irrelevant of the gestational age or 
probable post-fertilization age of the fetus at the time of the 
abortion. 
 (3) The report shall be made within three (3) days after the end 
of the month in which the abortion was performed through the 
cabinet's electronic database or on VS-913, Report of Abortion. 
 (4) The report shall: 
 (a) Contain the information required to be certified in writing 
including the following: 
 1. The probable post-fertilization age of the unborn child; 
 2. Whether the abortion was necessary to prevent the death of 
the pregnant woman or to avoid a serious risk of the substantial 
and irreversible impairment of a major bodily function of the 
pregnant woman; 
 3. The available methods or techniques considered and the 
reasons for choosing the method or technique employed; 

https://apps.legislature.ky.gov/law/kar/registers/49Ky_R_2022-23/02_Aug.pdf
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 4. Whether the physician determined in his or her reasonable 
medical judgment that termination of the pregnancy in the manner 
selected provides the best opportunity for the unborn child to 
survive; 
 5. If the physician did not choose the method of abortion that 
provides the best chance of survival for the unborn child, whether 
the pregnancy termination in that manner would have posed a 
greater risk of death of the pregnant woman or a greater risk of 
substantial and irreversible impairment of a major bodily function of 
the pregnant woman than other available methods of abortion; and 
 6. Any complications known to the provider as a result of the 
abortion, as set forth in KRS 311.774(3); and 
 (b) Not contain information that identifies the [physician, 
]woman[,] or man involved. 
 (5) Pursuant to KRS 213.106, a report shall be used in 
accordance with the provisions of KRS 213.101. 
 
 Section 3. Prescription Reporting. (1) In accordance with KRS 
213.101(2), each prescription for a drug or combination of drugs for 
which the primary indication is the induction of abortion shall be 
reported by the physician prescribing the medication and the 
pharmacy dispensing the medication within three (3)[fifteen (15)] 
days after the end of the month in which the prescription was 
issued. 
 (2) The report shall be made through the cabinet's electronic 
database or on VS-913P, Abortion Prescription Reporting Form. 
 (3) The report shall: 
 (a) Contain the drug or combination or drugs prescribed;[ and] 
 (b) The information required by 2022 Ky. Acts ch. 210; and 
 (c) Not contain information that identifies the [physician, 
]woman[,] or man involved. 
 
 Section 4. Penalties. Failure to comply with the provisions of 
KRS 213.101(1) shall subject the reporting person or institution to 
the penalties provided in KRS 213.101(5) and (6). 
 
 Section 5. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) Form VS-913P, "Abortion Prescription Reporting Form", 
8/2022[6/2022][4/2020]; and 
 (b) Form VS-913, "Report of Abortion", 
8/2022[6/2022][10/2020]. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department for Public 
Health, first floor, Health Services Building, 275 East Main Street, 
Frankfort, Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 
p.m. 
 (3) This material may be obtained, subject to applicable 
copyright law, at 
https://chfs.ky.gov/agencies/dph/dehp/vsb/Pages/abreqadr.aspx. 
 
STEVEN J. STACK, MD, MBA, Commissioner 
ERIC C. FRIEDLANDER, Secretary 
 APPROVED BY AGENCY: September 13, 2022 
 FILED WITH LRC: September 13, 2022 at 2:00 p.m. 
 CONTACT PERSON: Krista Quarles, Policy Analyst, Office of 
Legislative and Regulatory Affairs, 275 East Main Street 5 W-A, 
Frankfort, Kentucky 40621; phone 502-564-6746; fax 502-564-
7091; email CHFSregs@ky.gov. 
 
REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

 
Contact Person: Julie Brooks or Krista Quarles 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This emergency 
administrative regulation establishes the criteria for reporting 
abortions as described in KRS 213.101 and 2022 Ky. Acts ch. 210. 
 (b) The necessity of this administrative regulation: KRS 
213.101(7) requires the Office of Vital Statistics (OVS) to 
promulgate administrative regulations for compliance with the 
reporting requirements of the statute. This emergency 
administrative regulation is necessary to ensure that each abortion 
that occurs in the commonwealth is reported to OVS in a timely 

manner. 
 (c) How this administrative regulation conforms to the content 
of the authorizing statutes: KRS 213.101 requires the reporting of 
each abortion that occurs in the commonwealth and requires OVS 
to issue a public report by September 30 each year. 
 (d) How this administrative regulation currently assists or will 
assist in the effective administration of the statutes: This 
emergency administrative regulation allows OVS to compile 
statistical data regarding the number of abortions that occur yearly 
and the abortion procedures utilized. 
 (2) If this is an amendment to an existing administrative 
regulation, provide a brief summary of: 
 (a) How the amendment will change this existing administrative 
regulation: The amended after comments version of this 
emergency administrative regulation updates the material 
incorporated by reference for compliance with 2022 Ky. Acts ch. 
210. The abortion prescription reporting form has been amended to 
include the date the medication was prescribed to the patient, the 
date the medication was dispensed to the patient, the date of the 
mail order, and the date of the internet order. The addition of the 
date will allow the Office of Vital Statistics to better monitor for 
compliance with the reporting requirements. 
 (b) The necessity of the amendment to this administrative 
regulation: The amended after comments version of this 
administrative regulation is necessary to ensure the most up to 
date and accurate abortion prescription reporting form is 
incorporated by reference. 
 (c) How the amendment conforms to the content of the 
authorizing statutes: 2022 Ky. Act ch. 210 expanded the abortion 
reporting requirements to include the full name and address of the 
physician and facility, the age of the father, if known, the Rh 
negative status of the patient, if the patient was treated for a 
sexually transmitted disease, the reason for the abortion, any 
follow-up treatment provided, and additional prescription 
information. 
 (d) How the amendment will assist in the effective 
administration of the statutes: The amended after comment version 
of this emergency administrative regulation will ensure all required 
elements are reported to the cabinet and will ensure the Office of 
Vital Statistics is able to monitor compliance with the reporting 
requirements. 
 (3) List the type and number of individuals, businesses, 
organizations, or state and local governments affected by this 
administrative regulation: This administrative regulation will impact 
any woman seeking an abortion and the physician who performs 
the abortion. On average, there are 2,616 abortions performed 
each year. The Office of Vital Statistics within the Department for 
Public Health will also be impacted by this administrative 
regulation. 
 (4) Provide an analysis of how the entities identified in question 
(3) will be impacted by either the implementation of this 
administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified 
in question (3) will have to take to comply with this administrative 
regulation or amendment: Physicians who perform abortions will 
need to be aware of the changes in reporting requirements, will 
need to monitor a woman who has received an abortion for 
complications, and will need to make reasonable efforts to ensure 
the woman receives any necessary follow-up treatment. 
Pharmacies that dispense the medications will need to be aware of 
the reporting requirements. 
 (b) In complying with this administrative regulation or 
amendment, how much will it cost each of the entities identified in 
question (3): Physicians and pharmacists reporting abortions will 
have no additional costs associated with this amended 
administrative regulation. 
 (c) As a result of compliance, what benefits will accrue to the 
entities identified in question (3): By complying with the reporting 
requirements, physicians who perform abortions will be in full 
compliance with the authorizing statutes and will avoid any 
penalties that would result from violating the statutes. By complying 
with the medication reporting requirements, pharmacists will be in 
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compliance with the authorizing statutes and will avoid any 
penalties that would result from violating the statutes. 
 (5) Provide an estimate of how much it will cost the 
administrative body to implement this administrative regulation: 
 (a) Initially: The required changes to the current reporting data 
system will cost $48,000 to implement. 
 (b) On a continuing basis: Ongoing costs for maintenance of 
the reporting data system and production of the required reports 
will be $18,000 yearly. Staff costs for the Office of Vital Statistics to 
implement this administrative regulation is $6,000 yearly. 
 (6) What is the source of the funding to be used for the 
implementation and enforcement of this administrative regulation: 
Agency funds are used for the implementation and enforcement of 
this administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or 
funding will be necessary to implement this administrative 
regulation, if new, or by the change if it is an amendment: The 
amended after comment version of this emergency administrative 
regulation does not require an increase in fees or funding for 
implementation. 
 (8) State whether or not this administrative regulation 
establishes any fees or directly or indirectly increases any fees: 
There is no increase in, or establishment of, fees associated with 
this amendment. 
 (9) TIERING: Is tiering applied? Tiering is not applied. This 
amended after comments version of this emergency administrative 
regulation impacts all affected entities equally. 
 

FISCAL NOTE 
 
 (1) What units, parts, or divisions of state or local government 
(including cities, counties, fire departments, or school districts) will 
be impacted by this administrative regulation? This administrative 
regulation will impact the Office of Vital Statistics within the Division 
of Epidemiology and Health Planning in the Department for Public 
Health, Cabinet for Health and Family Services. 
 (2) Identify each state or federal statute or federal regulation 
that requires or authorizes the action taken by the administrative 
regulation. KRS 194A.050(1), 213.021, 213.101(1), (7), and 2022 
Ky. Acts ch. 210. 
 (3) Estimate the effect of this administrative regulation on the 
expenditures and revenues of a state or local government agency 
(including cities, counties, fire departments, or school districts) for 
the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for the first year? 
This administrative regulation does not generate revenue. 
 (b) How much revenue will this administrative regulation 
generate for the state or local government (including cities, 
counties, fire departments, or school districts) for subsequent 
years? This administrative regulation does not generate revenue. 
 (c) How much will it cost to administer this program for the first 
year? The total costs to implement the changes to the reporting 
data system as a result of the amendment to this administrative 
regulation will be $48,000 for the first year. 
 (d) How much will it cost to administer this program for 
subsequent years? Ongoing costs for the reporting data system 
will be $18,000 for subsequent years. Staff costs for the Office of 
Vital Statistics to implement this administrative regulation is $6,000 
yearly. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
  (4) Estimate the effect of this administrative regulation on the 
expenditures and cost savings of regulated entities for the first full 
year the administrative regulation is to be in effect. 
 (a) How much cost savings will this administrative regulation 
generate for the regulated entities for the first year? This 
administrative regulation will not generate any costs savings for the 

regulated entities. 
 (b) How much cost savings will this administrative regulation 
generate for the regulated entities for subsequent years? This 
administrative regulation will not generate any costs savings for the 
regulated entities. 
 (c) How much will it cost the regulated entities for the first 
year? The costs associated with the amendment to this 
administrative regulation are state costs only. The regulated 
facilities providing abortions will not have any costs associated with 
compliance with this administrative regulation. The total state costs 
in the first year will be $48,000 for enhancements to the reporting 
system. 
 (d) How much will it cost the regulated entities for subsequent 
years? Ongoing state costs will be approximately $24,000 a year 
for reporting system maintenance and staff costs. 
 Note: If specific dollar estimates cannot be determined, provide 
a brief narrative to explain the fiscal impact of the administrative 
regulation. 
 Cost Savings (+/-): 
 Expenditures (+/-): 
 Other Explanation: 
 (5) Explain whether this administrative regulation will have a 
major economic impact, as defined below. "Major economic 
impact" means an overall negative or adverse economic impact 
from an administrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or regulated 
entities, in aggregate, as determined by the promulgating 
administrative bodies. [KRS 13A.010(13)] This administrative 
regulation does not have a major economic impact. 
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY 
AND REVIEWING SUBCOMMITTEE 

 
ARRS = Administrative Regulation Review Subcommittee 

IJC = Interim Joint Committee 
 

FINANCE AND ADMINISTRATION CABINET 
Commonwealth Office of Technology 

(As Amended at ARRS, September 13, 2022) 
 
 200 KAR 1:016. Data breach notification forms. 
 
 RELATES TO: KRS 61.931, 61.932, 61.933 
 STATUTORY AUTHORITY: KRS 42.726(3)[(2)](b), 
61.932(2)(b)2., 61.933 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
42.726(3)[(2)](b) authorizes the Finance and Administration 
Cabinet, Commonwealth Office of Technology (["]COT["]) to 
promulgate administrative regulations relating to COT's duties. 
KRS 61.933 specifically authorizes COT to promulgate 
administrative regulations prescribing the notification form to be 
used by state agencies and nonaffiliated third parties when they 
suspect or have determined that a breach of personal information 
has occurred with respect to personal information that the state 
agency or nonaffiliated third party maintains or otherwise 
possesses on behalf of another agency. KRS 61.932(2)(b)2. 
specifically authorizes COT to promulgate administrative 
regulations prescribing the form to be used if a law enforcement 
agency has requested a delay in notification of a security breach to 
allow for investigation of the breach. This administrative 
regulation establishes the data breach notification forms. 
 
 Section 1. Administrative ï Required Forms. 
 (1) Finance Form FAC-001, Suspected and Determined 
Breach Notification Form, or a form substantially similar thereto, 
shall be completed by a state agency or nonaffiliated third party to 
provide written notification of a suspected or determined security 
breach of personal information collected, maintained, or stored by 
the agency or nonaffiliated third party. 
 (2) Finance Form FAC-002, Delay Notification Record, or a 
form substantially similar thereto, shall be completed by a state 
agency or nonaffiliated third party if the notification of a suspected 
or determined breach of personal information collected, 
maintained, or stored by the agency or nonaffiliated third party has 
been delayed pursuant to a request from a law enforcement 
agency or with the approval of the Office of the Attorney General. 
All documentation related to the delay shall be attached to the 
form. 
 
 Section 2. Incorporation by Reference. 
 (1) The following material is[materials are] incorporated by 
reference: 
 (a) ñFinance Form FAC-001, Suspected and Determined 
Breach Notification Formò, September 13[Effective Date June 
15], 2022; and 
 (b) ñFinance Form FAC-002, Delay Notification Recordò, 
September 13[Effective Date June 15], 2022. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Commonwealth Office of 
Technology, 101 Cold Harbor Drive, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 5 p.m., and on the Finance and 
Administration Cabinet's Web site, https://finance.ky.gov/office-of-
the-secretary/Pages/finance-forms.aspx. 
 
 CONTACT PERSON: Robin Goodlett, Administrative Specialist 
III, Office of General Counsel, Finance and Administration Cabinet, 
200 Mero Street, 5th Floor, Frankfort, Kentucky 40622, phone 
(502) 564-6660, fax (502) 564-9875, email 
RobinM.Goodlett@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Pharmacy 

(As Amended at ARRS, September 13, 2022) 
 
 201 KAR 2:015. Continuing education. 
 
 RELATES TO: KRS 315.010, 315.065, 315.120, 315.121 
 STATUTORY AUTHORITY: KRS 315.065, 315.110(1), 
315.191(1) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
315.065(2) and (3) require[requires][require] the Board of 
Pharmacy to establish continuing education requirements for 
pharmacists. This administrative regulation establishes 
requirements for the continuing pharmacy education of registered 
pharmacists and requires all registered pharmacists holding a 
license issued by the board to participate in continuing pharmacy 
education as a means of renewal of their licenses. 
 
 Section 1. Definitions. 
 (1) "Continuing education unit" or "CEU" is defined by KRS 
315.010(8)[(7)][(8)]. 
 (2) "Sponsor" means a person, school, association, company, 
corporation, or group who wishes to develop a continuing 
education program. 
 
 Section 2. 
 (1) Continuing education hours for credit shall be relevant to 
the practice of pharmacy and free of commercial bias. 
 (2) Continuing education hours shall be approved if approved 
by: 
 (a) The Accreditation Council for Pharmacy Education (ACPE); 
or 
 (b) The board. 
 
 Section 3. 
 (1) Continuing education sponsors shall submit an Application 
for Provider CE Approval to the board: 
 (a) At least sixty (60) days prior to the presentation date, if pre-
approval is sought; or 
 (b) Between sixty (60) days prior and thirty (30) days after the 
presentation date, if pre-approval is not sought. 
 (2) Program changes shall be submitted to and approved by 
the board, or the approval of the program shall be void. 
 (3) Continuing education credit shall be given only once for 
each program per participant. 
 (4) Sponsors shall retain a file of each participant's program 
completion for three (3) years. 
 (5) Board approval of each program shall expire three (3) years 
after the date of approval. 
 
 Section 4. 
 (1) Pharmacists requesting approval of individually obtained 
continuing pharmacy education shall submit an Application for 
Pharmacist CE Approval to the board within thirty (30) days of 
completion of the educational presentation. 
 (2) The board shall notify the requesting pharmacist whether 
the application request has been approved or denied. 
 (3) Continuing education that has not been approved by ACPE 
or the board shall not be used to meet continuing education 
requirements for renewal or issuance of a license. 
 
 Section 5. 
 (1) A pharmacist shall: 
 (a) Complete a minimum of one and five-tenths (1.5) CEU 
(fifteen (15) contact hours) annually between January 1 and 
December 31;[ and] 
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 (b) For licensing years 2023 through 2028, one (1) contact 
hour of the fifteen (15) contact hours shall be on the opioid 
epidemic or opioid use disorder; and[.] 
 (c) Not transfer or apply excess hours or units for future years. 
 (2) A pharmacist may be granted a deferral on a year-to-year 
basis at the determination[discretion] of the board for illness, 
incapacity, or other extenuating circumstances. 
 (3) A pharmacist first licensed by the board within twelve (12) 
months immediately preceding the annual renewal date shall be 
exempt from the continuing pharmacy education provisions for that 
year. 
 (4) Pharmacists shall: 
 (a) Keep valid records, receipts, and certifications of continuing 
pharmacy education programs completed for three (3) years; and 
 (b) Submit that documentation to the board upon[on][upon] 
request. 
 (5) Submission of a fraudulent statement or certificate 
concerning continuing pharmacy education shall subject the 
pharmacist to discipline as provided in KRS 315.121. 
 
 Section 6. Each pharmacist[All pharmacists] shall keep the 
board informed of the pharmacistôs[their] correct 
address[addresses]. 
 
 Section 7. CEU may be transferred from another state to 
Kentucky if the transfer state recognizes Kentucky CEU. 
 
 Section 8. A licensee who failed to timely renew his or her 
license shall: 
 (1) Comply with the applicable provisions of KRS 315.120(2) or 
(3); and 
 (2) Complete fifteen (15) hours of continuing education for 
each year the applicant failed to renew his or her license, up to a 
maximum of seventy-five (75) hours. 
 
 Section 9. Incorporation by Reference. 
 (1) The following material is incorporated by reference: 
 (a)[following material is incorporated by reference:] 
 [(a)] "Application for Provider CE Approval", June 2018; and[, 
is incorporated by reference][; and][.] 
 (b)[(2)][(b)] [The ]"Application for Pharmacist CE Approval", 
June 2018. 
 (2)[, is incorporated by reference. 
 (3)][(2)] This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Pharmacy, 125 Holmes Street, Suite 300, Frankfort, Kentucky 
40601, Monday through Friday, 8 a.m. to 4:30 p.m. This material 
is also available on the boardôs Web site at 
https://pharmacy.ky.gov/Forms/Pages/default.aspx. 
 
 CONTACT PERSON: Christopher Harlow, Executive Director, 
Kentucky Board of Pharmacy, State Office Building Annex, Suite 
300, 125 Holmes Street, Frankfort, Kentucky 40601; phone (502) 
564-7910; fax (502) 696-3806; email christopher.harlow@ky.gov. 
 
 

BOARDS AND COMMISSIONS 
Board of Dentistry 

(As Amended at ARRS, September 13, 2022) 
 
 201 KAR 8:550. Anesthesia and sedation related to 
dentistry. 
 
 RELATES TO: KRS 313.035, 313.060 
 STATUTORY AUTHORITY: KRS 313.035(1) 
 NECESSITY, FUNCTION AND CONFORMITY: KRS 
313.035(1) requires the board to promulgate administrative 
regulations related to anesthesia and sedation permits. The 
administration of local anesthesia, sedation, and general 
anesthesia is an integral part of dentistry and the foundation of 
pain control. This administrative regulation establishes 
requirements for permits to perform sedation or anesthesia 
associated with dentistry. 

 
 Section 1. Definitions. (1) ñADAò means the American 
Dental Association["Analgesia" means the diminution or 
elimination of pain]. 
 (2) ñAnalgesiaò means the diminution or elimination of 
pain["ADA" means American Dental Association]. 
 (3) "ASA" means American Society of Anesthesiologists. 
 (4) "Continual" means repeated regularly and frequently in 
steady succession. 
 (5) "Continuous" means prolonged without any interruption. 
 (6) "Deep sedation" means a drug-induced depression of 
consciousness during which patients cannot be easily aroused, but 
respond purposefully following repeated or painful stimulation. The 
ability to independently maintain ventilatory function could be 
impaired. The patient might require assistance in maintaining a 
patent airway, and spontaneous ventilation could be inadequate. 
Cardiovascular function is usually maintained. 
 (7) "Enteral" means a technique of administration in which the 
agent is absorbed through the gastrointestinal (GI) tract or oral 
mucosa (oral, rectal, or sublingual). 
 (8) "General anesthesia" means a drug-induced loss of 
consciousness during which a patient is not arousable, even by 
painful stimulation. The ability to independently maintain ventilatory 
function is often impaired. Patients often require assistance in 
maintaining a patent airway, and positive pressure ventilation could 
be required because of depressed spontaneous ventilation or drug-
induced depression of neuromuscular function. Cardiovascular 
function might be impaired. 
 (9) "Immediately available" means onsite at the facility and 
available for immediate use. 
 (10) "Local anesthesia" means the elimination or diminution of 
sensation, especially pain, in one (1) part of the body by the topical 
application or regional injection of a drug. 
 (11) "Maximum Recommended Dose" or "MRD" means the 
maximum FDA-recommended dose of a drug for minimal sedation, 
as printed in FDA-approved labeling for unmonitored home use. 
 (12) "Minimal sedation" means a minimally depressed level of 
consciousness produced by a pharmacological method that retains 
the patientôs ability to independently and continuously maintain an 
airway and respond normally to tactile stimulation and verbal 
command. Although cognitive function and coordination might be 
modestly impaired, ventilatory and cardiovascular functions are 
unaffected. 
 (13) "Moderate sedation" means a drug-induced depression of 
consciousness during which patients respond purposefully to 
verbal commands, either alone or accompanied by light tactile 
stimulation. Intervention is not required to maintain a patent airway, 
and spontaneous ventilation is adequate. Cardiovascular function 
is usually maintained. This term includes the enteral administration 
of drugs exceeding the maximum recommended dose during a 
single appointment. 
 (14) "Nitrous oxide sedation" or "N2O sedation" means a 
technique of inhalation sedation with nitrous oxide and oxygen. 
 (15) "Operating dentist" means a licensed dentist with primary 
responsibility for providing dental care during a procedure. 
 (16) "Pediatric patient" means a patient twelve (12) years of 
age or younger. 
 (17) "Qualified anesthesia provider" means a licensed 
anesthesiologist, Certified Registered Nurse Anesthetist, or dentist 
with an applicable sedation permit. 
 (18) "Qualified dentist" means a licensed dentist with an 
applicable sedation permit.[ A qualified dentist can also be an 
operating dentist if they fulfill the requirement of subsection 
(15) of this section.] 
 (19) "Time-oriented anesthesia record" means documentation 
at appropriate time intervals of drugs administered, doses of drugs 
administered, and physiologic patient data obtained during patient 
monitoring. 
 (20) "Trained individual" means personnel with an active 
certification in Basic Life Support for Healthcare Providers, who 
has been trained in monitoring EKGôs, pulse oximetry, blood 
pressures, airway management, and capnography. Training, 
whether formal or internal, is documented in employee records. 
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 Section 2. Scope and Applicability. (1) The board shall be 
committed to the safe and effective use of sedation and anesthesia 
by licensed, educated, and trained dentists. 
 (2) Because large doses of local anesthetics, especially in 
combination with sedative agents, carry the risk of central nervous 
system depression, each licensed dentist shall be aware of the 
maximum, safe dosage limits for each patient. 
 (3) Level of sedation shall be independent of the route of 
administration. Moderate or deep sedation, or general anesthesia, 
may be achieved via any route of administration. 
 (4) Because sedation and general anesthesia are a continuum 
and it is not always possible to predict how an individual patient will 
respond, each licensed dentist intending to produce a given level 
of sedation shall be able to diagnose and manage the physiologic 
consequences for patients whose level of sedation becomes 
deeper than initially intended. For all levels of sedation, the 
qualified dentist shall have the training, skills, drugs, and 
equipment to identify and manage such an occurrence until either: 
 (a) Assistance arrives; or 
 (b) The patient returns to the intended level of sedation without 
airway or cardiovascular complications. 
 (5) Because new indications, agents, and techniques lead to 
changes in anesthesia and sedation practices, the board shall 
evaluate changes for safety, efficacy, and to what extent changes 
become accepted practice within the profession of dentistry. 
 
 Section 3. Nitrous Oxide Sedation. (1) Nitrous oxide sedation 
may be used by a Kentucky-licensed dentist without a sedation 
permit or by a Kentucky-licensed dental hygienist who is registered 
to deliver nitrous oxide analgesia under the direct supervision of a 
dentist pursuant to[as per] KRS 313.060(10). 
 (2) Equipment used in the administration of nitrous oxide 
sedation shall have functional safeguard measures that: 
 (a) Limit the minimum oxygen concentration to thirty (30) 
percent; and 
 (b) Provide for scavenger elimination of nitrous oxide gas. 
 (3) The dentist shall: 
 (a) Ensure that a patient receiving nitrous oxide is constantly 
monitored; and 
 (b) Be present in the office while nitrous oxide is being used. 
 (4) A Kentucky-registered dental assistant shall not 
independently administer nitrous oxide sedation, but may initiate 
nitrous oxide sedation if the dentist is in the office and gives the 
dental assistant specific instructions regarding the mode of 
administration and the titration, rate, and dosage of the anesthetic 
agent. 
 
 Section 4. Minimal Sedation. (1) A sedation permit shall not be 
required for a Kentucky-licensed dentist to provide minimal 
sedation[ as defined by Section 1(12) of this administrative 
regulation]. 
 (2) A patient whose only response is reflex withdrawal from 
repeated painful stimuli shall not be considered to be in a state of 
minimal sedation. 
 (3) The enteral administration of drugs exceeding the 
maximum recommended dose during a single appointment is 
considered to be moderate sedation, and Section 5 of this 
administrative regulation shall apply. 
 (4) Nitrous oxide, if used in combination with a sedative agent, 
may be considered to produce minimal, moderate, or deep 
sedation, or general anesthesia. 
 (5) If more than one (1) drug is administered enterally to 
achieve the desired sedation effect, with or without the concomitant 
use of nitrous oxide, Section 5 of this administrative regulation 
shall apply. 
 (6) A dentist who administers minimal sedation shall do so 
within a sufficient margin of safety to avoid an unintended loss of 
consciousness. The use of the MRD to guide dosing for minimal 
sedation is intended to create this margin of safety. 
 (7) If minimal sedation is administered to a patient who is 
taking another substance known to increase the sedative effects 
on the patient, Section 5 of this administrative regulation shall 

apply. 
 (8) An operating dentist shall not be required to complete 
additional training to administer minimal sedation. 
 (9) The administration of minimal sedation by another dentist 
or qualified anesthesia provider shall require the operating dentist 
to maintain current certification in Basic Life Support for Healthcare 
Providers. 
 (10) Clinical guidelines. 
 (a) Patient history and evaluation. Patients considered for 
minimal sedation shall be evaluated prior to the start of any 
sedative procedure. In healthy or medically stable individuals who 
are in the patient physical status classification of (ASA I, II) as 
established in the ASA Physical Status Classification System, 
this evaluation shall consist of a review of the patientôs current 
medical history and medication use. In addition, patients with 
significant medical considerations who are in the patient physical 
status classification of (ASA III, IV) as established in the ASA 
Physical Status Classification System shall, unless otherwise 
documented by the provider, require consideration of a 
consultation with their treating physician prior to being 
administered minimal sedation. 
 (b) Pre-operative evaluation and preparation. 
 1. The patient or the patientôs parent, legal guardian, or 
caregiver, shall be advised regarding the planned procedure and 
any other anticipated possible procedures associated with the 
delivery of any sedative agents. Informed consent for the proposed 
sedation shall be obtained in writing prior to its administration. 
 2. Adequate oxygen supply and the equipment necessary to 
deliver oxygen under positive pressure shall be determined prior to 
the administration of minimal sedation. 
 3. The patient shall be physically examined prior to the 
administration of minimal sedation. Baseline vital signs including 
body weight, height, blood pressure, and pulse rate shall be 
obtained unless rendered impractical by the nature of the patient, 
procedure, or equipment. Body temperature shall be measured if 
clinically indicated. 
 4. Preoperative dietary restrictions shall be considered based 
on the sedative technique prescribed. 
 5. The patient or the patientôs parent, legal guardian, or 
caregiver, shall be given preoperative verbal and written 
instructions regarding the patientôs sedation and procedure. 
 (c) Personnel and equipment requirements. 
 1. Personnel. All clinical staff participating in the care of a 
minimally sedated patient shall be certified in Basic Life Support for 
Healthcare Providers. 
 2. Equipment. 
 a. A positive-pressure oxygen delivery system suitable for the 
patient being treated shall be immediately available. 
 b. All equipment shall be examined for proper performance 
prior to each administration of sedation. 
 c. If inhalation equipment is used, it shall have a fail-safe 
system that shall be examined and calibrated and a functioning 
device that shall prohibit the delivery of less than thirty (30) percent 
oxygen, or a calibrated and functioning in-line oxygen analyzer with 
audible alarm. 
 d. A scavenging system shall be used if gases other than 
oxygen or air are delivered to a patient. 
 3. Monitoring and documentation. 
 a. Monitoring. The dentist or a trained individual chosen by the 
dentist, shall remain in the treatment room during active dental 
treatment to monitor the patient continuously until the patient 
meets the criteria for discharge to the recovery area. The following 
shall be monitored unless precluded or invalidated by the nature of 
the patient: 
 (i) Consciousness. The patientôs level of sedation and 
responsiveness to verbal commands shall be continually assessed; 
 (ii) Oxygenation. Oxygen saturation by pulse oximetry shall be 
continually evaluated; 
 (iii) Ventilation. The patientôs chest excursions shall be 
monitored and respirations shall be verified; and 
 (iv) Circulation. Blood pressure and heart rate shall be 
evaluated pre-operatively and postoperatively. 
 b. Documentation. A sedative record shall be maintained for 
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each patient to whom sedation is administered. The sedative 
record shall include the names of all drugs administered including 
local anesthetics, the time administered, the route of 
administration, dosages, and monitored physiological parameters. 
 4. Recovery and discharge. 
 a. Oxygen and suction equipment shall be immediately 
available if a separate recovery area is utilized. 
 b. The dentist or a trained individual chosen by the dentist shall 
monitor the patient during recovery until the patient is ready for 
discharge. 
 c. The dentist shall examine the patient and document the 
patientôs level of consciousness, oxygenation, ventilation, and 
circulation prior to discharge. 
 d. The patient, parent, escort, legal guardian, or caregiver shall 
be given post-operative verbal and written instructions prior to or 
upon discharge. 
 (d) Emergency management. 
 1. If a patient enters a deeper level of sedation than the dentist 
is qualified to provide, the dentist shall stop the dental procedure 
until the patient is returned to the intended level of sedation. 
 2. The operating dentist shall be responsible for the sedative 
management, adequacy of the facility and staff, equipment, 
protocols, and diagnosis and treatment of emergencies related to 
the administration of minimal sedation and patient rescue. 
 
 Section 5. Moderate Sedation. (1) A Moderate Sedation Permit 
issued by the board shall be required for a Kentucky-licensed 
dentist to administer moderate sedation[ as defined by Section 
1(13) of this administrative regulation]. 
 (2) A dentist who administers moderate sedation shall do so 
within a sufficient margin of safety to avoid an unintended loss of 
consciousness. 
 (3) A qualified dentist shall be aware that repeated dosing of 
an agent before the effects of previous dosing can be fully 
appreciated could result in a greater alteration of the state of 
consciousness than intended. A dentist who administers moderate 
sedation shall refrain from administering an additional drug 
increment before the previous dose has taken full effect. 
 (4) A patient whose only response is reflex withdrawal from a 
painful stimulus shall not be considered to be in a state of 
moderate sedation. 
 (5) To qualify for a Moderate Sedation Permit, a dentist shall: 
 (a) Submit an Application for Sedation or Anesthesia Permit; 
 (b) Pay the fee required by 201 KAR 8:520; and 
 (c) Provide documentation that the dentist meets the 
educational requirements of 
subsections[paragraphs][subsection] (6)(a) and (b) [or (7) ]of this 
section. 
 (6) Education requirements for moderate sedation. 
 (a) To administer moderate sedation to an adult patient, a 
dentist shall have current certifications in Basic Life Support for 
Healthcare Providers and Advanced Cardiac Life Support, and 
complete: 
 1. A comprehensive training program in moderate sedation that 
complies with the requirements established in the Moderate 
Sedation section of the ADA Guidelines for Teaching Pain Control 
and Sedation to Dentists and Dental Students at the time training 
was commenced; or 
 2. An advanced education program accredited by the 
Commission on Dental Accreditation that provides comprehensive 
training necessary to administer and manage moderate sedation 
commensurate with this administrative regulation. 
 (b) To administer moderate sedation to a pediatric patient, a 
dentist shall have successfully completed: 
 1. An advanced education program accredited by the 
Commission on Dental Accreditation that provides comprehensive 
training necessary to administer and manage moderate sedation 
commensurate with this administrative regulation; and 
 2. Current certifications in Basic Life Support for Healthcare 
Providers and Pediatric Advanced Life Support. 
 (c) If[To] authorizing[authorize] a third-party qualified 
anesthesia provider to administer moderate sedation to an adult 
patient, the operating dentist shall confirm that at least two (2) 

members of the onsite care team maintain current certifications 
in Basic Life Support for Healthcare Providers and Advanced 
Cardiac Life Support. [The operating dentist or the facility at which 
the moderate sedation is being administered shall maintain a 
current certification in Basic Life Support for Healthcare Providers 
in order for a qualified anesthesia provider to provide moderate 
sedation.] 
 (d) If[To] authorizing[authorize] a third-party qualified 
anesthesia provider to administer moderate sedation to a pediatric 
patient, the operating dentist shall confirm that at least two (2) 
members of the onsite care team maintain current certifications 
in Basic Life Support for Healthcare Providers and Pediatric 
Advanced Life Support. 
 (e) Any valid moderate sedation permits issued prior to this 
administrative regulation shall[ remain active until their expiration 
date and shall comply with the requirements of this section, except 
that moderate adult enteral and parenteral permit holders shall] 
have until December 31, 2023 to comply with subsection (6)(a)1. 
and 2. of this section. 
 (7) Clinical guidelines; patient history and evaluation. 
 (a) Patients considered for moderate sedation shall be 
evaluated prior to the start of any sedative procedure. In healthy or 
medically stable individuals who are in the patient physical 
status classification of (ASA I, II) as established in the ASA 
Physical Status Classification System, this evaluation shall 
consist of a review of the patientôs current medical history, 
medication use, body mass index, airway evaluation, and ASA 
status. 
 (b) Patients with significant medical considerations who are in 
the patient physical status classification of (ASA III, IV) as 
established in the ASA Physical Status Classification System 
shall, unless otherwise documented by the provider, require 
consideration of a consultation with their treating physician prior to 
being administered moderate sedation. 
 (8) Pre-operative evaluation and preparation. 
 (a) The patient or the patientôs parent, legal guardian, or 
caregiver, shall be advised regarding the planned procedure and 
any other anticipated possible procedures associated with the 
delivery of any sedative agents. Informed consent for the proposed 
sedation shall be obtained in writing prior to its administration. 
 (b) Adequate oxygen supply and the equipment necessary to 
deliver oxygen under positive pressure shall be determined prior to 
the administration of moderate sedation. 
 (c) The patient shall be physically examined prior to the 
administration of minimal sedation. Baseline vital signs including 
body weight, height, blood pressure, and pulse rate shall be 
obtained unless rendered impractical by the nature of the patient, 
procedure, or equipment. Body temperature shall be measured if 
clinically indicated. 
 (d) Preoperative dietary restrictions shall be considered based 
on the sedative technique prescribed. 
 (e) The patient or the patientôs parent, legal guardian, or 
caregiver, shall be given preoperative verbal and written 
instructions regarding the patientôs sedation and procedure, 
including pre-operative fasting instructions based on the ADA 
Guidelines for the Use of Sedation and General Anesthesia by 
Dentists[Dentist, adopted October 2016]. 
 (9) Personnel and equipment requirements. 
 (a) Personnel. All clinical staff participating in the care of a 
moderately sedated patient shall be certified in Basic Life Support 
for Healthcare Providers. 
 (b) Equipment. 
 1. A positive-pressure oxygen delivery system suitable for the 
patient being treated shall be immediately available. 
 2. All equipment shall be examined for proper performance 
prior to each administration of sedation. 
 3. If inhalation equipment is used, it shall have a fail-safe 
system that shall be examined and calibrated and a functioning 
device that shall prohibit the delivery of less than thirty (30) percent 
oxygen, or a calibrated and functioning in-line oxygen analyzer with 
audible alarm. 
 4. A scavenging system shall be used if gases other than 
oxygen or air are delivered to a patient. 
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 5. Equipment necessary to establish intravascular or 
intraosseous access and a defibrillator or automated external 
defibrillator shall be immediately available until the patient meets 
discharge criteria. 
 (10) Monitoring and documentation. 
 (a) Monitoring. 
 1. If leaving the room, a qualified dentist shall have at least one 
(1) month of general anesthesia training and shall select a trained 
individual to continuously monitor the patient; or 
 2. A qualified anesthesia provider shall remain in the treatment 
room during active treatment until the patient meets the criteria for 
discharge to the recovery area. 
 (b) The following shall be monitored: 
 1. Consciousness. The patientôs level of sedation and 
responsiveness to verbal commands shall be continually assessed; 
 2. Oxygenation. Oxygen saturation by pulse oximetry shall be 
continually evaluated; 
 3. Ventilation: The qualified anesthesia provider shall be 
responsible for the observation of ventilation and breathing by 
monitoring end tidal CO2 unless precluded or invalidated by the 
nature of the patient. In addition, ventilation shall be monitored by 
continual observation of qualitative signs, which may include 
auscultation of breath sounds with a precordial or pretracheal 
stethoscope, or observation of chest excursions; 
 4. Circulation. The qualified anesthesia provider shall 
continually evaluate blood pressure and heart rate unless 
invalidated by the nature of the patient and noted in the time-
oriented anesthesia record; and 
 5. The patientôs pulse oximetry, heart rate, end tidal CO2, 
blood pressure, and level of consciousness shall be monitored 
continually and recorded at least every five (5) minutes. 
 (c) Documentation. A sedative record shall be maintained for 
each patient to whom sedation is administered. The sedation 
record shall include the names of all drugs administered including 
local anesthetics, the time administered, the route of 
administration, dosages, and monitored physiological parameters. 
 (11) Recovery and discharge. 
 (a) Oxygen and suction equipment shall be immediately 
available if a separate recovery area is utilized. 
 (b) When active treatment concludes and the patient recovers 
to a minimally sedated level, the qualified anesthesia provider or a 
trained individual chosen by the qualified anesthesia provider shall 
remain with and continue to monitor the patient until the patient is 
discharged from the facility. The qualified anesthesia provider shall 
not leave the facility until the patient is discharged. 
 (c) The qualified anesthesia provider or a trained individual 
chosen by the qualified anesthesia provider shall continually 
monitor the patientôs blood pressure, heart rate, oxygenation, and 
level of consciousness during recovery. 
 (d) The qualified anesthesia provider shall determine and 
document the patientôs level of consciousness, oxygenation, 
ventilation, and circulation prior to discharge. 
 (e) The patient, parent, escort, legal guardian, or caregiver 
shall be given post-operative verbal and written instructions prior to 
or upon discharge. 
 (f) Because re-sedation could occur after the effects of a 
reversal agent have waned, if a pharmacological reversal agent is 
administered before the patientôs discharge criteria have been met, 
the patientôs escort shall be notified of the risk of re-sedation. 
 (12) Emergency management. 
 (a) If a patient enters a deeper level of sedation than the 
qualified anesthesia provider is qualified to provide, the procedure 
shall stop until the patient is returned to the intended level of 
sedation. 
 (b) The qualified anesthesia provider shall be responsible for 
the sedative management, adequacy of the facility and staff, 
equipment, protocols, and diagnosis and treatment of emergencies 
related to the administration of moderate sedation and patient 
rescue. 
 
 Section 6. Deep Sedation and General Anesthesia. (1) A Deep 
Sedation and General Anesthesia Permit issued by the board shall 
be required for a Kentucky-licensed dentist to administer ["]deep 

sedation["] and ["]general anesthesia[" as defined by Section 
1(6) and (8) of this administrative regulation]. 
 (2) To qualify for a deep sedation and general anesthesia 
permit, a dentist shall: 
 (a) Submit an Application for Sedation or Anesthesia Permit; 
 (b) Pay the fee required by 201 KAR 8:520; and 
 (c) Provide documentation that the dentist meets the 
educational requirements of subsection[paragraph][subsection] 
(3)(a) of this section. 
 (3) Education requirements. 
 (a) To administer deep sedation or general anesthesia, a 
dentist shall have successfully completed: 
 1. An advanced education program accredited by the 
Commission on Dental Accreditation, which provides 
comprehensive training necessary to administer and manage deep 
sedation or general anesthesia; and 
 2. Current certifications in: 
 a. Basic Life Support for Healthcare Providers; 
 b. Advanced Cardiac Life Support if administering sedation to 
adult patients; and 
 c. Pediatric Advanced Life Support if administering sedation to 
pediatric patients. 
 (b) If[To] authorizing[authorize] a third-party qualified 
anesthesia provider to administer deep sedation or general 
anesthesia, the operating dentist shall confirm that at least two 
(2) members of the onsite care team maintain current 
certifications in: 
 1. Basic Life Support for Healthcare Providers; 
 2. Advanced Cardiac Life Support if sedation is administered to 
adult patients; and 
 3. Pediatric Advanced Life Support if sedation is administered 
to pediatric patients.[The operating dentist or the facility at which 
deep sedation or general anesthesia is being administered shall 
maintain a current certification in Basic Life Support for Healthcare 
Providers in order for a qualified anesthesia provider to provide 
deep sedation or general anesthesia.] 
 (4) Clinical guidelines; for patient history and evaluation. Each 
patient considered for deep sedation or general anesthesia shall 
be suitably evaluated prior to the start of any sedative procedure. 
In healthy or medically stable individuals who are in the patient 
physical status classification of (ASA I, II) as established in the 
ASA Physical Status Classification System, this evaluation shall 
consist of a review of the patientôs current medical history, 
medication use, body mass index, airway evaluation, nothing by 
mouth status, and ASA status. In addition, patients with significant 
medical considerations who are in the patient physical status 
classification of (ASA III, IV) as established in the ASA 
Physical Status Classification System shall, unless otherwise 
documented by the provider, require consideration of a 
consultation with their treating physician prior to being 
administered deep sedation or general anesthesia. 
 (5) Pre-operative evaluation and preparation. 
 (a) The patient or the patientôs parent, legal guardian, or 
caregiver, shall be advised regarding the planned procedure and 
any other anticipated possible procedures associated with the 
delivery of any sedative agents. Informed consent for the proposed 
sedation shall be obtained in writing prior to its administration. 
 (b) Adequate oxygen supply and the equipment necessary to 
deliver oxygen under positive pressure shall be confirmed prior to 
the administration of deep sedation or general anesthesia. 
 (c) The patient shall be physically examined prior to the 
administration of deep sedation or general anesthesia. Baseline 
vital signs including body weight, height, blood pressure, blood 
oxygen saturation, and pulse rate shall be obtained unless 
rendered impractical by the nature of the patient, procedure, or 
equipment. Body temperature shall be measured if clinically 
indicated. 
 (d) The patient or the patientôs parent, legal guardian, or 
caregiver, shall be given preoperative verbal and written 
instructions regarding the patientôs sedation and procedure, 
including pre-operative fasting instructions based on the ASA 
Summary of Fasting and Pharmacologic Recommendations 
contained within Appendix 1 of the ASA Practice Guidelines 
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for Preoperative Fasting and the Use of Pharmacologic Agents 
to Reduce the Risk of Pulmonary Aspiration: Application to 
Healthy Patients Undergoing Elective Procedures. 
 (e) An intravenous line shall be established and secured 
throughout the procedure, except for patients with special needs 
pursuant to[as per] subsection (9) of this section. 
 (6) Personnel and equipment requirements. 
 (a) Personnel. All clinical staff participating in the care of a 
deeply sedated patient or a patient who has been administered 
general anesthesia shall be certified in Basic Life Support for 
Healthcare Providers. 
 (b) A minimum of three (3) individuals shall be present while a 
patient is being treated with deep sedation or general anesthesia. If 
a pediatric patient is being treated with deep sedation or general 
anesthesia, in addition to the operating dentist, a separate qualified 
anesthesia provider shall manage the patientôs anesthesia unless 
the anesthesia is performed by an oral and maxillofacial surgeon. 
 (c) Equipment. 
 1. A positive-pressure oxygen delivery system suitable for the 
patient being treated shall be immediately available. 
 2. All equipment shall be examined for proper performance 
prior to each administration of sedation. 
 3. If inhalation equipment is used, it shall have a fail-safe 
system that shall be examined and calibrated and a functioning 
device that shall prohibit the delivery of less than thirty (30) percent 
oxygen, or a calibrated and functioning in-line oxygen analyzer with 
audible alarm. 
 4. A scavenging system shall be used if gases other than 
oxygen or air are delivered to a patient. 
 5. Equipment necessary to establish intravenous access and to 
monitor end tidal CO2 and auscultation of breath sounds shall be 
immediately available. 
 6. Resuscitation medications, a defibrillator, equipment and 
drugs necessary to provide advanced airway management and 
advanced cardiac life support shall be immediately available. 
 (7) Monitoring and documentation. 
 (a) Monitoring. 
 1. If leaving the room, a qualified dentist shall have at least one 
(1) month of general anesthesia training and shall select a trained 
individual to continuously monitor the patient; or 
 2. A qualified anesthesia provider shall remain in the treatment 
room during active treatment until the patient meets the criteria for 
discharge to the recovery area. The following shall be monitored: 
 3. Oxygenation. Oxygen saturation by pulse oximetry shall be 
continually evaluated; 
 4. Ventilation. For an intubated patient, end-tidal CO2 shall be 
continually monitored and evaluated. For a non-intubated patient, 
end-tidal CO2 shall be continually monitored and evaluated unless 
precluded or invalidated by the nature of the patient. In addition, 
ventilation shall be monitored by continual observation of 
qualitative signs, which may include auscultation of breath sounds 
with a precordial or pretracheal stethoscope, or observation of 
chest excursions; 
 5. Circulation. The qualified anesthesia provider shall 
continually evaluate heart rate and rhythm by ECG throughout the 
procedure, as well as the patientôs pulse rate by pulse oximetry; 
 6. Temperature. A device capable of measuring body 
temperature shall be readily available during the administration of 
deep sedation or general anesthesia. Equipment necessary to 
continually monitor body temperature shall be available and used if 
triggering agents associated with malignant hyperthermia are 
administered; and 
 7. The patientôs pulse oximetry, heart rate, end tidal CO2, 
blood pressure, and level of consciousness shall be monitored 
continually and recorded at least every five (5) minutes. 
 (b) Documentation. A sedative record shall be maintained for 
each patient to whom sedation is administered. The sedative 
record shall include the names of all drugs administered, including 
local anesthetics, the time administered, the route of 
administration, dosages, and monitored physiological parameters. 
 (8) Recovery and discharge. 
 (a) Oxygen and suction equipment shall be immediately 
available if a separate recovery area is utilized. 

 (b) When active treatment concludes and the patient recovers 
to a minimally sedated level, the qualified anesthesia provider or a 
trained individual chosen by the qualified anesthesia provider shall 
remain with and continue to monitor the patient until the patient is 
discharged from the facility. The qualified anesthesia provider shall 
not leave the facility until the patient is discharged. 
 (c) The qualified anesthesia provider or a trained individual 
chosen by the qualified anesthesia provider shall continually 
monitor the patientôs blood pressure, heart rate, oxygenation, and 
level of consciousness during recovery. 
 (d) The qualified anesthesia provider shall determine and 
document the patientôs level of consciousness, oxygenation, 
ventilation, and circulation prior to discharge. 
 (e) The patient, parent, escort, legal guardian, or caregiver 
shall be given post-operative verbal and written instructions prior to 
or upon discharge. 
 (9) Patients with special needs. 
 (a) Because many dental patients undergoing deep sedation or 
general anesthesia are mentally or physically challenged, it is not 
always possible to administer a comprehensive physical 
examination or appropriate laboratory tests prior to sedation. In this 
circumstance, the dentist responsible for administering the deep 
sedation or general anesthesia shall document the reasons 
preventing the examination of the patient in the patientôs medical 
record. 
 (b) Deep sedation or general anesthesia may be administered 
without first establishing an indwelling intravenous line if the 
establishment of intravenous access after deep sedation or general 
anesthesia is rendered necessary because of poor patient 
cooperation. 
 (10) Emergency management. The qualified anesthesia 
provider shall be responsible for the sedative management, 
adequacy of the facility and staff, equipment, protocols, and 
diagnosis and treatment of emergencies related to the 
administration of patient rescue and deep sedation or general 
anesthesia. 
 
 Section 7. Multiple Application Levels. A dentist with the 
required education and training to provide more than one (1) level 
of sedation may mark all[the] levels of qualification on the 
Application for Sedation or Anesthesia Permit without paying 
additional application fees. 
 
 Section 8. Renewal of a Sedation or Anesthesia Permit. (1) A 
qualified dentist applying for renewal of an active permit to 
administer moderate sedation, or deep sedation or general 
anesthesia shall: 
 (a) Submit an Application for Renewal of Sedation or 
Anesthesia Permit; 
 (b) Pay the fee required by 201 KAR 8:520; 
 (c) Complete at least four (4) hours of clinical continuing 
education related to sedation or anesthesia in a classroom setting 
during the two (2) year term of the permit; and 
 (d) Maintain Advanced Cardiac Life Support[ACLS] or Pediatric 
Advanced Life Support[PALS] certification as required by Sections 
5 and 6 of this administrative regulation. 
 (2) The continuing education requirements of this section shall 
be in addition to the license renewal requirements of 201 KAR 
8:532. 
 (3) Unless properly renewed, each permit issued under this 
administrative regulation shall expire on December 31 of odd-
number years. 
 
 Section 9. Location Requirement. A dentist holding a permit in 
accordance with this administrative regulation shall advise the 
board of the name and address of each facility where the dentist 
intends to or has ceased to administer anesthesia and sedation by 
submitting the Sedation or Anesthesia Permit Location Notification 
Form within ten (10) business days of the change. 
 
 Section 10. Facility Certificates. (1) The owner or operator of a 
facility shall obtain an Anesthesia or Sedation Facility Certificate 
from the board for any location at which a dentist holding a 
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sedation or general anesthesia permit provides moderate sedation, 
deep sedation, or general anesthesia. A facility certificate shall not 
be required for minimal sedation or nitrous oxide sedation alone. 
 (2) A facility certificate shall also be required if a dentist allows 
an independently practicing qualified anesthesia provider to 
administer sedation or general anesthesia in a dental office. 
 (3) A facility owner or operator desiring to obtain an Anesthesia 
or Sedation Facility Certificate shall: 
 (a) Submit an Application for Sedation or Anesthesia Facility 
Certificate; and[ and] 
 (b) Pay the fee required by 201 KAR 8:520.[; and 
 (c) Hold an active sedation permit issued by the board.] 
 (4) The owner or operator of a facility shall not allow an 
individual to administer anesthesia or sedation unless the 
individual is permitted to do so as established by this administrative 
regulation. 
 (5) The owner or operator of a facility shall maintain for at least 
seven (7) years, for inspection by the board, the name and license 
number of each dentist or independently practicing qualified 
anesthesia provider who has administered anesthesia or moderate 
sedation at that location. 
 (6) The owner or operator of a facility shall ensure that the 
facility remains equipped and staffed for the duration of time that 
moderate sedation, deep sedation, or general anesthesia is 
provided at the facility. 
 (7) The owner or operator of a facility shall ensure that the 
facility has nonexpired emergency and sedation medications. 
 
 Section 11. Renewal of Facility Certificate. (1) All active facility 
certificates shall expire on December 31 of odd-numbered years. 
 (2) [Any valid facility certificates issued prior to this 
administrative regulation shall remain active until their 
original expiration date, at which time the requirements of this 
regulation shall have to be met prior to renewal. 
 (3)] To renew a facility certificate, the owner or operator shall: 
 (a) Submit an Application for Renewal of Sedation or 
Anesthesia Facility Certificate; and[ and] 
 (b) Pay the fee required by 201 KAR 8:520[; and 
 (c) Maintain an active sedation permit issued by the 
board]. 
 
 Section 12. Facility Criteria. (1) To qualify for a facility 
certificate, the owner or operator of a facility shall attest in the 
Application for Sedation or Anesthesia Facility Certificate that the 
facility has: 
 (a) An oxygen and gas delivery system with fail-safe backup; 
 (b) A safety indexed gas system; 
 (c) A suction and backup system; 
 (d) An auxiliary lighting system; 
 (e) An operating room to include: 
 1. At a minimum, ten (10) feet by eight (8) feet or eighty (80) 
square feet in size; 
 2. An operating primary light source and secondary portable 
back-up source, unless a backup generator is available; and 
 3. Accessibility by emergency medical staff; 
 (f) A recovery area, including oxygen, suction, and electronic 
monitoring, which may be a part of the operating room; 
 (g) Preoperative medical history and physical evaluation form; 
and 
 (h) Anesthesia and monitoring equipment checked to ensure 
working order and calibration, if applicable. 
 (2) The following shall be maintained in working order by the 
facility or by the qualified individual administering sedation or 
anesthesia at or on behalf of the facility: 
 (a) Drugs for each procedure, all of which shall be unexpired, 
including reversal agents and emergency medications; 
 (b) Devices to maintain an airway with positive pressure 
ventilation; 
 (c) Anesthesia records, including monitoring and discharge 
records; 
 (d) Monitoring equipment, including pulse oximeter, blood 
pressure monitor, and end tidal CO2 monitor. An 
electrocardiogram (EKG) shall be required for facilities providing 

deep sedation or general anesthesia; 
 (e) Defibrillator or automated external defibrillator (AED); and 
 (f) Precordial stethoscope or pretracheal stethoscope for deep 
sedation or general anesthesia in pediatric patients. 
 
 Section 13. Morbidity and Mortality Incident Reports. (1) A 
dentist shall report to the board, in writing, any death caused by or 
resulting from the [dentist's ]administration of minimal sedation, 
moderate sedation, deep sedation, or general anesthesia within 
seven (7) days after the death. 
 (2) A dentist shall report to the board, in writing, any incident 
that occurred at a facility operating under a Sedation or Anesthesia 
Facility permit that resulted in hospital inpatient admission or 
emergency room visit caused by or resulting from the [dentistôs 
]administration of minimal sedation, moderate sedation, deep 
sedation, or general anesthesia within thirty (30) days after the 
hospitalization or emergency room visit. 
 (3) The written report to the board required in subsections (1) 
and (2) of this section shall include: 
 (a) The date of the incident; 
 (b) The name, age, and address of the patient; 
 (c) The patientôs original complete dental records; 
 (d) The name and permit number of the dentist and the name 
and address of all other persons present during the incident; 
 (e) The address where the incident took place; 
 (f) The preoperative physical condition of the patient; 
 (g) The type of anesthesia and dosages of drugs administered 
to the patient; 
 (h) The techniques used in administering the drugs; 
 (i) Any adverse occurrence including: 
 1. The patientôs signs and symptoms; 
 2. The treatment instituted in response to adverse 
occurrences; 
 3. The patientôs response to the treatment; and 
 4. The patientôs condition on termination of any procedures 
undertaken; and 
 (j) A narrative description of the incident including approximate 
times and evolution of symptoms. 
 (4) The duties established in this section shall apply to every 
dentist who administers any type of sedation or anesthesia. 
 
 Section 14. Registered Dental Assistant Duties while Working 
with Sedation Permit Holders. A registered dental assistant 
working with a qualified dentist administering sedation or 
anesthesia in accordance with this administrative regulation may, 
under direct supervision: 
 (1) Apply noninvasive monitors on the patient; 
 (2) Perform continuous observation of patients and 
noninvasive monitors appropriate to the level of sedation, during 
the pre-operative, intra-operative, and post-operative (recovery) 
phases of treatment; 
 (3) Report monitoring parameters at pre-determined intervals, 
and if changes in monitored parameters occur; 
 (4) Record vital sign measurements in the sedation record; 
 (5) Establish and remove intravenous lines if the registered 
dental assistant has completed training in intravenous access; 
 (6) Assist in the management of a patient emergency; and 
 (7) Administer medications into an existing intravenous line 
upon the verbal order and direct supervision of a qualified dentist in 
accordance with this administrative regulation. 
 
 Section 15. Administration by Qualified Anesthesia Provider. 
(1) An operating dentist may authorize the administration of 
sedation or anesthesia by a qualified anesthesia provider. 
 (2) The administration of anesthesia or sedation by an 
individual established in subsection (1) of this section shall: 
 (a) Comply with the requirements of this administrative 
regulation; and 
 (b) Not require board review prior to the administration of 
sedation or anesthesia. 
 (3) Nothing in this section shall preclude a dentist from working 
with a qualified anesthesia provider to provide care in an 
ambulatory care center or hospital. 
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 Section 16. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Application for Sedation or Anesthesia Permit", March 
2020; 
 (b) "Application for Sedation or Anesthesia Facility Certificate", 
March 2020;[ and] 
 (c) "Sedation or Anesthesia Permit Location Notification Form", 
March 2020; 
 (d) ñASA Physical Status Classification Systemò, 
December 2020; 
 (e) ñADA Guidelines for Teaching Pain Control and 
Sedation to Dentists and Dental Studentsò, October 2016; 
 (f) ñADA Guidelines for the Use of Sedation and General 
Anesthesia by Dentistsò, October 2016; 
 (g) ñASA Practice Guidelines for Preoperative Fasting and 
the Use of Pharmacologic Agents to Reduce the Risk of 
Pulmonary Aspiration: Application to Healthy Patients 
Undergoing Elective Proceduresò, March 2017; 
 (h) ñApplication for Renewal of Sedation or Anesthesia 
Permitò, March 2020; and 
 (i) ñApplication for Renewal of Sedation or Anesthesia 
Facility Certificateò, March 2020. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Board of 
Dentistry, 312 Whittington Parkway, Suite 101, Louisville, Kentucky 
40222, Monday through Friday 8 a.m. through 4:30 p.m. This 
material is also available on the boardôs Web site at 
http://dentistry.ky.gov. 
 
 CONTACT PERSON: Jeff Allen, Executive Director, Kentucky 
Board of Dentistry, 312 Whittington Parkway, Suite 101, Louisville, 
Kentucky 40222, phone (502) 429-7280, fax (502) 429-7282, email 
jeffrey.allen@ky.gov. 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Department of Fish and Wildlife Resources 

(As Amended at ARRS, September 13, 2022) 
 
 301 KAR 2:090. Means by which migratory game birds may 
be taken. 
 
 RELATES TO: KRS 150.010, 150.025(1), 150.305(3), (4), 
150.330, 150.360(2) 
 STATUTORY AUTHORITY: 150.025(1), 150.305(3), (4), 
150.360(2), 150.600, 50 C.F.R. 20, 21 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1) authorizes the Department of Fish and Wildlife to 
promulgate administrative regulations to establish open seasons 
for the taking of wildlife,[ and] to regulate bag limits, and to 
implement or carry out the purposes of KRS Chapter 150. KRS 
150.305(1) authorizes[150.305(3) and (4) authorize] the 
department to promulgate administrative regulations 
concerning possession of wildlife protected by KRS Chapter 
150. KRS 150.305(3) requires the possession of migratory 
birds to be governed by federal regulations. KRS 150.305(4) 
authorizes the commissioner, or his or her designee, to 
inspect commercial frozen food lockers[regulate the 
possession of harvested migratory birds and facilitates the 
inspection of commercial preservation facilities]. KRS 
150.360(2) authorizes the department to restrict methods of taking 
wildlife. KRS 150.600 authorizes the department to regulate the 
taking of waterfowl on public and private land. This administrative 
regulation establishes requirements for the taking of waterfowl 
within the frameworks established by 50 C.F.R. Parts 20 and 21. 
 
 Section 1. Definitions. (1) "Baited area" means any area where 
shelled, shucked, or unshucked corn;[,] wheat or other grain;[,] 
salt;[,] or other feed[ whatsoever] capable of luring, attracting, or 
enticing migratory game[such] birds is directly or indirectly, 
placed, exposed, deposited, distributed, or scattered.[, and such 
area shall remain a baited area for ten (10) days following 

complete removal of all such corn, wheat or other grain, salt, 
or other feed.] 
 (2) "Baiting" means the placing, exposing, depositing, 
distributing, or scattering of shelled, shucked, or unshucked 
corn;[,] wheat or other grain;[,] salt;[,] or other feed so as to 
constitute for migratory game[such] birds a lure, attraction, or 
enticement to, on, or over any areas where hunters are attempting 
to take them. 
 
 Section 2. Prohibited Hunting Methods. (1) Migratory birds 
for[on] which open seasons are prescribed may be taken by any 
method except those prohibited in this section. 
 (2) Migratory game birds and migratory waterfowl shall not be 
taken: 
 (a) With a trap, snare, net, [crossbow, ]rifle, pistol, swivel gun, 
shotgun larger than ten (10) gauge, punt gun, battery gun, machine 
gun, fish hook, poison, drug, explosive, or stupefying substance; 
 (b) With a shotgun of any description capable of holding more 
than three (3) shells, unless it is plugged with a one (1) piece filler, 
incapable of removal without disassembling the gun, so its total 
capacity does not exceed three (3) shells, except that this 
restriction shall[does] not apply during the light geese 
conservation order season; 
 (c) From or by means, aid, or use of a sinkbox or any other 
type of low floating device, having a depression affording the 
hunter a means of concealment beneath the surface of the water; 
 (d) From or by means, aid, or use of any motor vehicle, motor-
driven land conveyance, or aircraft of any kind; 
 (e) From or by means of any motorboat or other craft having a 
motor attached, or any sailboat, unless the motor has been 
completely shut off or the sails furled, and its progress[ therefrom] 
has ceased, except that a craft under power may be used to 
retrieve dead or crippled birds.[ but] Crippled birds shall not be 
shot from a[such] craft under power; 
 (f) By the use or aid of live birds as decoys; 
 (g) On an area where tame or captive live ducks or geese are 
present, unless the[such] birds are and have been for a period of 
ten (10) consecutive days prior to the[such] taking, confined within 
an enclosure which substantially reduces the audibility of their calls 
and totally conceals the[such] birds from the sight of wild 
migratory waterfowl; 
 (h) By the use or aid of recorded or electrically amplified bird 
calls or sounds, or recorded or electrically amplified imitations of 
bird calls or sounds, except that this restriction shall[does] not 
apply during the light geese conservation order season; 
 (i) By the means or aid of any motor-driven land, water, or air 
conveyance or any sailboat used for the purpose of or resulting in 
the concentration, driving, rallying, or stirring up of any migratory 
bird; or 
 (j) By the aid of baiting, or on or over any baited area, except 
that[ nothing in] this paragraph shall not prohibit: 
 1. The taking of all migratory game birds, including waterfowl, 
on or over standing crops or[,] flooded standing crops, including: 
 a. Aquatics;[,] 
 b. Flooded harvested croplands;[,] 
 c. Grain crops properly shocked on the field where grown;[,] or 
 d. Grains found scattered solely as the result of normal 
agricultural planting or harvesting; and 
 2. The taking of all migratory game birds, except waterfowl, on 
or over any lands where baiting has occurred as the result of: 
 a. Bona fide agricultural operations or procedures; or 
 b. Manipulation of a crop or other feed on the land where 
grown for wildlife management purposes, if[provided that] 
manipulation for wildlife management purposes does not include 
the distribution or scattering of grain or other feed once it has been 
removed from or stored on the field where grown. 
 (3) A baited area shall remain a baited area for ten (10) 
days following complete removal of all corn, wheat or other 
grain, salt, or other feed. 
 
 Section 3. Transporting, Importing and Exporting. (1) Migratory 
game birds lawfully killed and possessed in accordance with the 
hunting laws and administrative regulations of any foreign 
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country,[or] any state in the United States, or subdivision of a 
state[thereof], shall[must] be imported, exported, or transported 
in accordance with the provisions specified in 50 C.F.R. Part 
20[Title 50, Chapter 1, Subchapter B, Part 20 of the Code of 
Federal Regulations]. 
 (2) A[No] person shall not transport within the United States 
any migratory game birds, except doves, unless the head or one 
(1) fully feathered wing remains attached to each [such] bird at all 
times while being transported from the place where taken until they 
have arrived at the personal abode of the possessor or a 
commercial preservation facility. 
 
 Section 4. Tagging and Recordkeeping Requirements. (1) 
A[No] person shall not put or leave any migratory game birds at 
any place, other than at his or her personal abode, or in the 
custody of another person, for picking, cleaning, processing, 
shipping, transportation, or storage, including temporary storage, 
or for the purpose of having taxidermy services performed, unless 
the[such] birds have a tag attached, signed by the hunter, stating 
his: 
 (a) Address; 
 (b) The total number and species of birds; and 
 (c) The date the[such] birds were killed. 
 (2) Migratory game birds being transported in any vehicle as 
the personal baggage of the possessor shall not be considered as 
being in storage or temporary storage. 
 (3) A[No] person shall not receive, or have in custody, any 
migratory game birds belonging to another person unless 
the[such] birds are tagged as required under subsection (1) of this 
section. 
 (4) A[No] person shall not transport migratory game birds 
belonging to another person unless the[such] birds are tagged as 
required under subsection (1) of this section. 
 
 Section 5. Commercial Frozen Food Lockers[Preservation 
Facilities]. (1) A[No] commercial frozen food 
locker[preservation facility] shall receive or have in custody any 
migratory game birds unless the[such] birds are tagged as 
required in Section 4(1) of this administrative regulation. 
 (2) A[No] commercial frozen food locker[preservation 
facilities] shall not: 
 (a) Receive or have in custody any migratory game birds 
unless accurate records are maintained showing: 
 1. The number of each species; 
 2. The date the[such] birds were received; 
 3. The name and address of the person from whom the[such] 
birds were received; 
 4. The date the[such] birds were disposed of; and 
 5. The name and address of the person to whom the[such] 
birds were delivered. 
 (b) Destroy any records required to be maintained under this 
section for a period of one (1) year following the last entry on the 
record. 
 (c) Prevent any person authorized to enforce this 
administrative regulation from entering the facility[such facilities] 
at all reasonable hours and inspecting the records and the 
premises where the[such] operations are being carried on. 
 
 Section 6. Wanton Waste Law. A[No] person shall not kill or 
cripple any migratory game bird pursuant to this administrative 
regulation without making a reasonable effort to retrieve the bird 
and include it in his daily bag limit. 
 
 CONTACT PERSON: Jenny Gilbert, Legislative Affairs, 
Kentucky Department of Fish and Wildlife Resources, 1 
Sportsmanôs Lane, phone (502) 564-3400, fax (502) 564-0506, 
email fwpubliccomments@ky.gov. 
 
 

TOURISM, ARTS AND HERITAGE CABINET 
Department of Fish and Wildlife Resources 

(As Amended at ARRS, September 13, 2022) 
 
 301 KAR 2:095. Importation, possession, and 
transportation of wildlife meat,[cervid] carcasses, and parts. 
 
 RELATES TO: KRS 150.180, 150.280, 150.290 
 STATUTORY AUTHORITY: KRS 150.025(1)(c), 150.720(2) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
150.025(1)(c) authorizes the Department of Fish and Wildlife to 
promulgate administrative regulations governing the buying, 
selling, or transporting of wildlife. KRS 150.720 requires the 
department to promulgate administrative regulations 
concerning health requirements, eradication of diseases, 
importation, unique individual identifiers, and the responsibity 
of [150.720(2) authorizes the department and the Department 
of Agriculture to hold] a person who imports a diseased animal 
into the Commonwealth, in violation of statute or 
administrative regulation,[responsible] for all costs incurred in 
the investigation, response, and eradication of a disease[ if the 
person imports a diseased animal into the Commonwealth]. 
This administrative regulation establishes procedures for the 
importation, possession, and transportation[and possession] of 
specified wildlife[cervid] carcasses or carcass parts[part]. 
 
 Section 1. Definitions. 
 (1) "Cervid" means deer, elk, moose, caribou, reindeer, and 
related species and hybrids of these species[thereof], including 
all members of the Cervidae family and hybrids of this 
family.[thereof][a member of the family Cervidae] 
 (2) ñChronic Wasting Diseaseò or ñCWDò means a 
transmissible spongiform encephalopathy found in cervids. 
 (3) ñCWD Surveillance Zoneò means an area designated as 
being subject to special cervid regulations due to a CWD positive 
cervid detection. 
 [(2)"Clean" means having no meat matter or tissue attached to 
the carcass part.] 
 (4)[(3)] "Import" means to [transport a cervid carcass or 
carcass part into Kentucky] bring goods into the state of Kentucky 
from another state, except for[ but does not include] 
transportation of goods through Kentucky from outside the state. 
 (5) ñLagomorphò means wild rabbits, hares, and pikas, and 
related species and hybrids of these species[thereof], including 
all wild members of the Order Lagomorpha and hybrids of this 
order[thereof]. 
 
 Section 2. Importation and Transportation of Cervid Meat, 
Carcasses, and Parts. 
 (1)[A person shall not import a cervid carcass or carcass part 
that has any part of the spinal column or head; 
 (2)] A person importing a [legally taken ]cervid carcass or 
carcass parts shall only[part may] possess the items of a legally 
harvested cervid listed in paragraphs (a) through (g)[(f)] of this 
subsection:[.] 
 (a) Deboned meat, excluding brain matter; 
 (b) Antlers; 
 (c)[(b)] Antlers that are attached to a [clean ]skull [plate]cap 
having no meat matter or tissue attached; 
 (d)[(c)] A [clean ]skull having no meat matter or tissue 
attached; 
 (e)[(d) Clean] Upper canine teeth having no meat matter or 
tissue attached; 
 (f)[(e)] A finished taxidermy product; or 
 (g)[(f)] The hide.[; or 
 (g) Quartered or deboned meat.] 
 (2) A person shall not transport a cervid carcass or carcass 
parts[part] through Kentucky from outside the state except those 
parts permissible for import, unless the carcass or carcass parts 
that are non-permissible for import are transported in a leak and 
spill-proof container and the[no] contents[ thereof] are not 
permitted to be deposited or disposed of within the state. 
 (3) Transportation of cervid carcasses or carcass parts out of 
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a CWD Surveillance Zone. All persons in possession of or 
transporting a cervid carcass or carcass parts originating from a 
CWD Surveillance Zone shall only transport the following carcass 
parts out of the CWD Surveillance Zone: 
 (a) Deboned meat, excluding brain matter; 
 (b) Antlers; 
 (c) Antlers that are attached to a skull cap having no meat 
matter or tissue attached; 
 (d) A skull having no meat matter or tissue attached; 
 (e) Upper canine teeth having no meat matter or tissue 
attached; 
 (f) A finished taxidermy product; or 
 (g) The hide. 
 (4)[(3)] [A licensed taxidermist or deer processor]An individual 
who engages in the act of taxidermy or processing of cervid meat 
who accepts [a cervid head with an intact skull, spinal column, or 
spinal column part originating from another state or country]an 
imported cervid carcass or carcass parts[part] prohibited by 
subsection (1) or subsection (3) of this section shall: 
 (a) Contact the law enforcement division of the department 
within forty-eight (48) hours after [receiving]accepting the cervid 
carcass or carcass parts[part][head, spinal column, or spinal 
column part]; 
 (b) Provide to the department the hunterôs: 
 1. Name; and 
 2. Address; and 
 (c) Transfer all nonpermitted cervid carcass and carcass 
parts[spinal column parts and the skull with the intact brain] to the 
department[ once the skull plate has been removed]. 
 
 Section 3. Importation of Wild Lagomorph Meat, Carcasses, 
and Parts. 
 (1) A person shall only import a completely skinned and fully 
eviscerated carcass, quarters, or deboned meat of a legally 
harvested wild Lagomorph. 
 (2) A person shall not transport wild Lagomorph meat, 
carcasses, or carcass parts through Kentucky from outside the 
state, except those parts permissible for import, unless the carcass 
or carcass parts that are non-permissible for import are transported 
in a leak and spill-proof container and the[no] contents[ thereof] 
are not permitted to be deposited or disposed of within the state. 
 
 CONTACT PERSON: Jenny Gilbert, Legislative Affairs, 
Kentucky Department of Fish and Wildlife Resources, 1 
Sportsmanôs Lane, phone (502) 564-3400, fax (502) 564-0506, 
email fwpubliccomments@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:020. Pesticide certification and licensing. 
 
 RELATES TO: KRS Chapter 217B, 40 C.F.R. 156, 170, 171, 7 
U.S.C. 136 
 STATUTORY AUTHORITY: KRS 217B.050, 217B.060 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. KRS 217B.060 authorizes the department to 
establish classifications of pesticide licenses. This administrative 
regulation establishes a system of certification by examination for 
persons required to be licensed under KRS Chapter 217B. 
 
 Section 1. Applicability. 
 (1) A person shall not be issued a commercial or 
noncommercial licensed to apply pesticides unless he or she is: 
 (a) At least eighteen (18) years of age; and 
 (b) Certified by examination in a category consistent with the 
pesticide application. 
 (2) A person shall not purchase restricted use pesticides 
unless licensed in a category consistent with the purchase. 

 (3) A person shall qualify for a commercial or noncommercial 
license after passing an examination confirming competency in the 
category of license consistent with the intended application of 
pesticides. The license examinations shall serve as the 
examinations necessary to fulfill federal commercial pesticide 
applicator certification requirements. 
 (4) A pesticide operator, pesticide applicator, noncommercial 
applicator, or private applicator shall not apply any pesticide unless 
he or she has certified competency and licensed in a category 
consistent with the application, as established in this administrative 
regulation, with the exception of a registered trainee acting under 
the direct supervision of a licensed person. 
 (5) The department may, after payment of all applicable fees, 
waive the certification requirement and issue a license to any 
person who holds a valid license issued by another state, tribal, or 
federal agency, if the person is employed by a dealer registered in 
Kentucky and if the other state, tribal or federal agency: 
 (a) Has requirements substantially similar to that of Kentucky; 
and 
 (b) Agrees to reciprocate with Kentucky. 
 (6) An application ["]Pesticides License-Certification 
Application["] submitted for a reciprocal license shall be 
accompanied by a twenty-five (25) dollar reciprocal fee. 
 (7) Exceptions. The requirements in this administrative 
regulation shall[do] not apply to[ the following persons]: 
 (a) Persons conducting laboratory research involving restricted 
use pesticides; and[.] 
 (b) Doctors of medicine and doctors of veterinary medicine 
applying restricted use pesticides to patients during the course of 
the ordinary practice of those professions. 
 
 Section 2. General Requirements. To obtain certification to 
qualify for a license, a person shall take and pass, with a minimum 
score of seventy (70) percent, a certification examination in the 
category or categories in which certification is requested. 
 (1) The applicant shall submit form ["]Pesticides License-
Certification Application["]. 
 (2) Competency in the use and handling of pesticides shall be 
determined and based upon standards established in Sections 4 
and 5 of this administrative regulation. 
 (3) The examination shall include the general standards 
applicable to all categories and the additional standards specifically 
identified for each category or subcategory in which a person 
desires to be certified. 
 (4) Examination standards. Examinations shall conform to [all 
of ]the [following ]standards established in paragraphs (a) 
through (l) of this subsection.[:] 
 (a) The examination shall[must] be presented and answered 
in writing. 
 (b) The examination shall[must] be proctored by an individual 
designated by the department and who is not seeking certification 
at any examination session that he or she is proctoring. 
 (c) Each person seeking certification shall[must] present at 
the time of examination valid, government-issued photo 
identification or a declaration of identity and age as proof of identity 
and age to be eligible for certification. 
 (d) Candidates shall[must] be monitored throughout the 
examination period. 
 (e) Candidates shall[must] be instructed in examination 
procedures before beginning the examination. 
 (f) Examinations shall[must] be kept secure before, during, 
and after the examination period so that only the candidates have 
access to the examination, and candidates have access only in the 
presence of the proctor. 
 (g) Candidates shall[must] not have verbal or non-verbal 
communication with anyone other than the proctor during the 
examination period. 
 (h) [No portion of ]The examination, and portion of the 
examination, or any associated reference materials shall 
not[may] be copied or retained by any person other than a person 
authorized by the department to copy or retain the examination or 
any associated reference materials. 
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 (i) The only reference materials used during the examination 
shall be those[are those that are] approved by the department 
and provided and collected by the proctor. 
 (j) Reference materials provided to examinees shall be[are] 
reviewed after the examination is complete to ensure that no 
portion of the reference material has been removed, altered, or 
destroyed. 
 (k) The proctor shall report[reports] to the department any 
examination administration inconsistencies or irregularities, 
including, for example,[but not limited to] cheating, use of 
unauthorized materials, and attempts to copy or retain the 
examination. 
 (l) [The examination must be conducted in accordance 
with any other requirements of the department related to 
examination administration. 
 (m)] The department shall[must] notify each candidate of the 
results of his or her examination. 
 (5) A person taking the certification examination shall: 
 (a) Pay an examination fee of twenty-five (25) dollars; and 
 (b) Submit to the department prior to taking the examination: 
 1. A valid government-issued photo identification; or 
 2. A declaration of identity and age. 
 (6) Examination fees shall be charged each time a person 
takes a certification examination and shall be charged regardless 
of the passing or failing of the examination. 
 (7) Upon successfully passing an examination, a person shall 
have thirty (30) days from the date of testing to pay the license 
fees for the requested licenses. Failure to pay the license fee 
(twenty-five (25) dollars for applicators, $100 for operator) within 
thirty (30) days after the test date by any qualifying person shall 
require that person to retake and pass the examination and pay all 
required fees before issuance of a license could[may] occur. 
 
 Section 3. License Categories. Commercial and non-
commercial pesticide licenses shall be obtained in the categories 
of pesticide use or application as established in subsections (1) 
through (13) of this section. A private applicator license shall be 
obtained from the department pursuant to Section 7 of this 
administrative regulation. 
 (1) Agricultural pest control. This category shall be divided into 
the following subcategories: 
 (a) Plant. This subcategory shall include persons applying or 
supervising the application of pesticides in production of 
agricultural commodities including, for example[but not limited 
to], tobacco, peanuts, cotton, feed grains, soybeans and forage, 
vegetables, small fruits, tree fruits and nuts, grasslands, non-crop 
agricultural lands, and greenhouses; and 
 (b) Animal. This subcategory shall include persons applying or 
supervising the application of pesticides on animals including beef 
cattle, dairy cattle, swine, sheep, horses, goats, poultry, and 
livestock,[;] and to places on or in which animals are confined. 
 (2) Forest pest control. This category shall include persons 
applying or supervising the application of pesticides in forests, 
forest nurseries, and forest seed producing areas. 
 (3) Ornamental, turf and lawn care. This category shall include 
persons applying pesticides or impregnated fertilizer to control 
insects, weeds, and diseases in turf, lawns, and maintenance of 
ornamental trees, shrubs and flowers, including the control of pests 
that do not normally invade structures, such as bagworms, grubs, 
and moles. Licensure in this category shall qualify an applicator to 
make applications to interior plantscapes, sports turf, and golf 
courses. 
 (4) Seed treatment. This category applies to commercial 
applicators using or supervising the use of restricted use pesticides 
on seeds in seed treatment facilities. 
 (5) Aquatic pest control. This category shall include persons 
applying or supervising the application of any pesticide 
purposefully applied to standing or running water. Applicators 
holding a public health pest control license and engaged in public 
health-related activities may make applications requiring an aquatic 
pest control license. 
 (6) Right-of-way pest control. This category shall include 
persons applying or supervising the application of pesticides in the 

maintenance of public roads, utility lines, pipelines, railway rights-
of-way, or other similar areas. 
 (7) Industrial, institutional, and structural pest control. This 
category shall apply to persons who use or supervise the use of 
pesticides in, on, or around [the following: ]food handling 
establishments, packing houses, and food-processing facilities; 
human dwellings; institutions, such as schools, hospitals, and 
prisons; and industrial establishments, including manufacturing 
facilities, warehouses, grain elevators, and any other structures 
and outside areas, public or private, for the protection of stored, 
processed, or manufactured products. Industrial, institutional, and 
structural, pest control shall be divided into the following 
subcategories: 
 (a) Structural pest management. Structural pest management 
shall include persons who use pesticides, other than fumigants, to 
control pests, general pests, and wood-destroying organisms that 
threaten[threatens] the structural integrity, the human occupancy, 
or the contents of such structures. Persons licensed under this 
section shall be exempt from the certification license requirements 
of other categories if using or supervising the use of pesticides to 
control pests, general pests, and wood-destroying organisms in 
outside areas related to a structure;[.] 
 (b) Structural fumigation. Structural fumigation shall include 
persons who use or supervise the use of a pesticide to fumigate 
anything other than soil, [and specifically ]including structures 
intended for human occupancy; and[.] 
 (c) Wood preservatives. This subcategory shall include 
persons who apply pesticides to wood and wood products to 
protect from wood-destroying organisms. Excluded from this 
category shall be persons engaged in structural pest control. 
 (8) Public health pest control. This category shall include state, 
tribal, federal or other governmental employees and contractors 
who use or supervise the use of pesticides in government-
sponsored public health programs for the management and control 
of pests having medical and public health importance. Applicators 
holding a public health pest control license and engaged in public 
health-related activities may make applications requiring an aquatic 
pest control license. 
 (9) Regulatory pest control. This category shall include state, 
tribal, federal, or other local governmental employees and 
contractors who use or supervise the use of pesticides in 
government-sponsored programs for the control of regulated pests. 
Licensure in this category does not authorize the purchase, use, or 
supervision of use of products for predator control authorized 
under federal law. 
 (10) Demonstration and research pest control. This category 
shall include individuals who demonstrate to the public the proper 
uses and techniques of applying pesticides or supervise the 
demonstration. Included in this group shall be persons such as 
extension specialists and county agents, individuals demonstrating 
methods used in public programs, and persons conducting field 
research with pesticides, and in so doing, apply or supervise the 
application of pesticides. This group shall include state and federal 
employees and other persons conducting field research on 
pesticides. 
 (11) Aerial. This category shall include persons applying 
pesticides using fixed or rotary wing aircraft or unmanned aerial 
vehicles. Persons obtaining this category shall also [be required 
to ]possess an additional license in another category that relates to 
the location of the intended target pest. 
 (12) Soil fumigation. This category shall include persons who 
use or supervise the use of a pesticide to fumigate soil. 
 (13) Non-soil fumigation. This category shall include persons 
who use or supervise the use of a pesticide to fumigate anything 
other than soil, [specifically ]excluding structures intended for 
human occupancy. 
 
 Section 4. Core Standards of Competency. Examinations shall 
be based on examples of problems and situations appropriate to 
the particular category or subcategory of the requested certification 
and shall include competency with[the following areas of 
competency]: 
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 (1) Label and labeling comprehension. Familiarity with 
pesticide labels and labeling and their functions, including[ all of 
the following]: 
 (a) The general format and terminology of pesticide labels and 
labeling;[.] 
 (b) Understanding instructions, warnings, terms, symbols, and 
other information commonly appearing on pesticide labels and 
labeling;[.] 
 (c) Understanding that it is a violation of federal law to use any 
registered pesticide in a manner inconsistent with its labeling;[.] 
 (d) Understanding labeling requirements that a certified 
applicator shall[must] be physically present at the site of the 
application;[.] 
 (e) Understanding labeling requirements for supervising 
noncertified applicators working under the direct supervision of a 
certified applicator;[.] 
 (f) Understanding that applicators shall[must] comply with all 
use restrictions and directions for use contained in pesticide labels 
and labeling, including being certified in the certification category 
appropriate to the type and site of the application;[.] 
 (g) Understanding the meaning of product classification as 
either general or restricted use and that a product may be 
unclassified;[.] 
 (h) Understanding and complying with product-specific 
notification requirements; and[.] 
 (i) Recognizing and understanding the difference between 
mandatory and advisory labeling language;[.] 
 (2) Safety. Measures to avoid or minimize adverse health 
effects, including[ all of the following]: 
 (a) Understanding the different natures of the risks of acute 
toxicity and chronic toxicity, as well as the long-term effects of 
pesticides;[.] 
 (b) Understanding that a pesticide's risk is a function of 
exposure and the pesticide's toxicity;[.] 
 (c) Recognition of likely ways in which dermal, inhalation, and 
oral exposure could[may] occur;[.] 
 (d) Common types and causes of pesticide mishaps;[.] 
 (e) Precautions to prevent injury to applicators and other 
individuals in or near treated areas;[.] 
 (f) Need for, and proper use of, protective clothing and 
personal protective equipment;[.] 
 (g) Symptoms of pesticide poisoning;[.] 
 (h) First aid and other procedures to be followed in case of a 
pesticide mishap; and[.] 
 (i) Proper identification, storage, transport, handling, mixing 
procedures, and disposal methods for pesticides and used 
pesticide containers, including precautions to be taken to prevent 
children from having access to pesticides and pesticide 
containers;[.] 
 (3) Environment. The potential environmental consequences of 
the use and misuse of pesticides, including the influence of[ all of 
the following]: 
 (a) Weather and other indoor and outdoor climatic 
conditions;[.] 
 (b) Types of terrain, soil, or other substrate;[.] 
 (c) Presence of fish, wildlife, and other non-target organisms; 
and[.] 
 (d) Drainage patterns;[.] 
 (4) Pests. The proper identification and effective control of 
pests, including[ all of the following]: 
 (a) The importance of correctly identifying target pests and 
selecting the proper pesticide product[product(s)] for effective 
pest control; and[.] 
 (b) Verifying that the labeling does not prohibit the use of the 
product to control the target pest;[pest(s).] 
 (5) Pesticides. Characteristics of pesticides, including[ all of 
the following]: 
 (a) Types of pesticides;[.] 
 (b) Types of formulations;[.] 
 (c) Compatibility, synergism, persistence, and animal and plant 
toxicity of the formulations;[.] 
 (d) Hazards and residues associated with use;[.] 

 (e) Factors that influence effectiveness or lead to problems 
such as pesticide resistance; and[.] 
 (f) Dilution procedures;[.] 
 (6) Equipment. Application equipment, including[ all of the 
following]: 
 (a) Types of equipment and advantages and limitations of each 
type; and[.] 
 (b) Use, maintenance, and calibration procedures;[.] 
 (7) Application methods. Selecting appropriate application 
methods, including[ all of the following]: 
 (a) Methods used to apply various forms and formulations of 
pesticides;[.] 
 (b) Knowledge of which application method to use in a given 
situation and that use of a fumigant and aerial application requires 
additional certification;[.] 
 (c) How selection of application method and use of a pesticide 
could[may] result in proper use, unnecessary or ineffective use, 
and misuse; and[.] 
 (d) Prevention of drift and pesticide loss into the 
environment;[.] 
 (8) Laws and regulations. Knowledge of all applicable state, 
tribal, and federal laws and regulations;[.] 
 (9) Responsibilities of supervisors of noncertified applicators. 
Knowledge of the responsibilities of certified applicators 
supervising noncertified applicators, including[ all of the 
following]: 
 (a) Understanding and complying with requirements in 302 
KAR 26:050 for commercial applicators who supervise noncertified 
applicators using pesticides;[.] 
 (b) The recordkeeping requirements of pesticide safety training 
for noncertified applicators who use pesticides under the direct 
supervision of a certified applicator;[.] 
 (c) Providing use-specific instructions to noncertified 
applicators using pesticides under the direct supervision of a 
certified applicator; and[.] 
 (d) Explaining pertinent state, tribal, and federal laws and 
regulations to noncertified applicators who use pesticides under 
the direct supervision of a certified applicator;[.] 
 (10) Professionalism. Understanding the importance of[ all of 
the following]: 
 (a) Maintaining chemical security for restricted use 
pesticides;[.] 
 (b) How to communicate information about pesticide exposures 
and risks with customers and the public; and[.] 
 (c) Appropriate product stewardship for certified applicators. 
 
 Section 5. Specific Standards of Competency. In addition to 
meeting the requirements of Sections 3 and 4 of this administrative 
regulation, persons requesting certification for a specific category 
shall demonstrate competence relating to that category as 
established in subsections (1) through (12) of this section. 
 (1) Agricultural. This category shall be subdivided as follows: 
 (a) Plant. Persons requesting agricultural plant certification 
shall demonstrate practical knowledge of crops and specific pests 
of those crops for which they could be using pesticides. Practical 
knowledge shall be required concerning soil and water problems, 
pre-harvest intervals, reentry intervals, phytotoxicity, potential for 
environmental contamination, drift and non-target injury, and 
community problems resulting from the use of pesticides in 
agricultural areas; and[.] 
 (b) Animal. Persons requesting agricultural animal certification 
shall demonstrate practical knowledge of agricultural animals and 
their associated pests and the relative hazards associated with 
such factors as formulation, application techniques, the age of 
animal, stress, and extent of treatment. Practical knowledge shall 
also be required concerning specific pesticide toxicities and 
residue potentials because host animals will frequently be used for 
food. 
 (2) Forestry. Persons requesting forest certification shall 
demonstrate practical knowledge of types of forests, forest 
nurseries, and seed production within the jurisdiction of the 
department and the pests involved. The required knowledge shall 
include[includes] the cyclic occurrence of certain pests and 
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specific population dynamics as a basis for programming pesticide 
applications, the relevant organisms causing harm and their 
vulnerability to the pesticides to be applied, how to determine when 
pesticide use is proper, selection of application method and proper 
use of application equipment to minimize non-target exposures, 
and appropriate responses to meteorological factors and adjacent 
land use. The required knowledge also shall include[includes] 
the potential for phytotoxicity due to a wide variety of plants to be 
protected, for drift, for persistence beyond the intended period of 
pest control, and for non-target exposures. 
 (3) Ornamental, turf and lawn care. Persons requesting 
ornamental and turf certification shall demonstrate practical 
knowledge of pesticide problems associated with the production 
and maintenance of ornamental trees, shrubs, plantings, and turf, 
including cognizance of potential phytotoxicity due to a wide variety 
of plant material and non-target organisms, drift, and persistence 
beyond the intended period of pest control. Practical knowledge 
shall also be required concerning [the following: ]fungi, weeds, 
insect infestation, disease control, and fertility; the safe handling 
and proper application of pesticides and fertilizers; toxicity of 
pesticides to human and nontarget organisms; proper cleaning, 
disposal and containment techniques for pesticides; effects of 
pesticides on ground water; and the use of conveying or handling 
equipment. Because of the frequent proximity of application to 
human habitations, applicators in this category shall demonstrate 
practical knowledge of application methods that shall minimize or 
prevent hazards to humans, pets, and other domestic animals. 
 (4) Seed treatment. Persons requesting seed treatment 
certification shall[must] demonstrate practical knowledge 
including recognizing types of seeds to be treated, the effects of 
carriers and surface active agents on pesticide binding and 
germination, the hazards associated with handling, sorting and 
mixing, and misuse of treated seed, the importance of proper 
application techniques to avoid harm to non-target organisms, and 
the proper disposal of unused treated seeds. 
 (5) Aquatic. Persons requesting aquatic certification shall 
demonstrate practical knowledge of the characteristics of various 
aquatic use situations, the potential for adverse effects on non-
target plants, fish, birds, beneficial insects, and other organisms in 
the treated aquatic environment and downstream, and the 
principles of limited area application. 
 (6) Right-of-way. Persons requesting right-of-way certification 
shall demonstrate practical knowledge of the types of 
environments (terrestrial and aquatic) traversed by rights-of-way, 
recognition of target pests, and techniques to minimize non-target 
exposure, runoff, drift, and excessive foliage destruction. The 
required knowledge also shall include[includes] the potential for 
phytotoxicity due to a wide variety of plants and pests to be 
controlled, and for persistence beyond the intended period of pest 
control. 
 (7) Industrial, institutional, and structural pest control. This 
category shall be subdivided as follows: 
 (a) Structural pest management. Persons requesting 
certification in this subcategory shall demonstrate practical 
knowledge of a wide variety of pests including general pests and 
wood destroying organisms. This practical knowledge shall include 
their life cycles, habits, types of formulations, insecticides 
appropriate for their control, minimum standards of application, and 
methods of application that avoid contamination of habitat and 
exposure of people and pets and a practical knowledge of an 
integrated pest management program to determine if and when a 
treatment is needed. Components of an integrated pest 
management program may include education, proper sanitation, 
structural repair, mechanical control techniques, and pesticide 
application. Because human exposure is frequently a potential 
problem, an applicant shall demonstrate practical knowledge of the 
specific factors that could[may] lead to a hazardous condition. 
Because structural pest control may involve outdoor applications, 
an applicant shall also demonstrate practical knowledge of 
environmental conditions. 
 (b) Structural fumigation. Persons requesting certification in 
this subcategory shall demonstrate a practical knowledge of those 
pests for which treatment by fumigation is an appropriate control 

technique. This practical knowledge shall include their life cycles, 
fumigants appropriate for their control, and alternative control 
techniques. Because of the potential dangers inherent in the use of 
fumigant gases, especially in structures intended for human 
occupancy, the applicant shall demonstrate knowledge of[ all the 
following]: 
 1. Label and labeling comprehension. Familiarity with the 
pesticide labels and labeling for products used to perform non-soil 
fumigation, including labeling requirements specific to non-soil 
fumigants;[.] 
 2. Safety. Measures to minimize adverse health effects, 
including[ all of the following]: 
 a. Understanding how certified applicators, noncertified 
applicators using fumigants under direct supervision of certified 
applicators, and bystanders can become exposed to fumigants; 
 b. Common problems and mistakes that can result in direct 
exposure to fumigants; 
 c. Signs and symptoms of human exposure to fumigants; 
 d. Air concentrations of a fumigant that require applicators to 
wear respirators or to exit the work area entirely; 
 e. Steps to take if a fumigant applicator experiences sensory 
irritation; 
 f. Understanding air monitoring, when it is required, and where 
and when to take samples; 
 g. Buffer zones, including procedures for buffer zone 
monitoring and who is permitted to be in a buffer zone; 
 h. First aid measures to take in the event of exposure to a 
fumigant; and 
 i. Labeling requirements for transportation, storage, spill clean-
up, and emergency response for non-soil fumigants, including safe 
disposal of containers and contaminated materials, and 
management of empty containers;[.] 
 3. Non-soil fumigant chemical characteristics. Characteristics 
of non-soil fumigants, including[ all of the following]: 
 a. Chemical characteristics of non-soil fumigants; 
 b. Specific human exposure concerns for non-soil fumigants; 
 c. How fumigants change from a liquid or solid to a gas; 
 d. How fumigants disperse in the application zone; and 
 e. Compatibility concerns for tanks, hoses, tubing, and other 
equipment; 
 4. Application. Selecting appropriate application methods and 
timing, including[ all of the following]: 
 a. Application methods and equipment commonly used for 
non-soil fumigation; 
 b. Site characteristics that influence fumigant exposure; 
 c. Conditions that could impact timing of non-soil fumigant 
application, such as air stability, air temperature, humidity, and 
wind currents, and labeling statements limiting applications under 
specific conditions; 
 d. Conducting pre-application inspection of application 
equipment and the site to be fumigated; 
 e. Understanding the purpose and methods of sealing the area 
to be fumigated, including the factors that determine which sealing 
method to use; 
 f. Calculating the amount of product required for a specific 
treatment area; 
 g. Understanding the basic techniques for calibrating non-soil 
fumigant application equipment; and 
 h. Understanding when and how to conduct air monitoring and 
when it is required;[.] 
 5. Pest factors. Pest factors that influence fumigant activity, 
including[ all of the following]: 
 a. Influence of pest factors on fumigant volatility; 
 b. Factors that influence gaseous movement through the area 
being fumigated and into the air; 
 c. Identifying pests causing the damage and verifying they can 
be controlled with fumigation; 
 d. Understanding the relationship between pest density and 
application rate; and 
 e. The importance of proper application rate and timing;[.] 
 6. Personal protective equipment. Understanding what 
personal protective equipment is necessary and how to use it 
properly, including[ all of the following]: 
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 a. Following labeling directions for required personal protective 
equipment; 
 b. Selecting, inspecting, using, caring for, replacing, and 
disposing of personal protective equipment; 
 c. Understanding the types of respirators required if[when] 
using specific non-soil fumigants and how to use them properly, 
including medical evaluation, fit testing, and required replacement 
of cartridges and canisters; and 
 d. Labeling requirements and other laws applicable to medical 
evaluation for respirator use, fit tests, training, and 
recordkeeping;[.] 
 7. Fumigant management plans and post-application 
summaries. Information about fumigant management plans and 
when they are required, including[ all of the following]: 
 a. When a fumigant management plan shall[must] be in 
effect, how long it shall[must] be kept on file, where it shall[must] 
be kept during the application, and who shall[must] have access 
to it; 
 b. The elements of a fumigant management plan and 
resources available to assist the applicator in preparing a fumigant 
management plan; 
 c. The person responsible for verifying that a fumigant 
management plan is accurate; and 
d. The elements, purpose, and content of a post-application 
summary, who shall[must] prepare it, and when it shall[must] be 
completed; and 
 8. Posting requirements. Understanding posting requirements, 
including[ all of the following]: 
 a. Understanding who is allowed in an area being fumigated or 
after fumigation and who is prohibited from being in the[such] 
areas; 
 b. Distinguishing fumigant labeling-required posting and 
treated area posting, including the pre-application and post-
application posting timeframes for each; and 
 c. Proper choice and placement of warning signs; and[.] 
 (c) Wood preservative. Persons requesting certification in this 
category shall demonstrate practical knowledge in the use of wood 
preservatives, air monitoring procedures, personal protective 
clothing and equipment, hygiene, related health and safety 
measures, emergency procedures, and practices necessary to 
prevent environmental contamination. 
 (8) Public health. Persons requesting public health certification 
shall demonstrate practical knowledge of vector-disease 
transmission as it relates to and influences pesticide application 
programs. A wide variety of pests are involved, and pests shall be 
known and recognized. Appropriate life cycles and habitats shall 
be understood as a basis for control strategy. An applicant shall 
have practical knowledge of a great variety of environments 
ranging from streams to those conditions found in buildings. An 
applicant shall have knowledge of how to minimize damage to and 
contamination of areas treated, acute and chronic exposure of 
people and pets, and non-target exposures. An applicant shall also 
have a practical knowledge of the importance and employment of 
nonchemical control methods as sanitation, waste disposal, and 
drainage. 
 (9) Regulatory pest control. Persons requesting certification in 
this category shall demonstrate practical knowledge of regulated 
pests, applicable laws relating to quarantine and other regulation of 
pests, and the potential impact on the environment of pesticides 
used in suppression and eradication programs. They shall 
demonstrate knowledge of factors influencing introduction, spread, 
and population dynamics of relevant pests. Their knowledge shall 
extend beyond that required by their immediate duties 
because[since] their services are frequently required in other 
areas of the country where emergency measures are invoked to 
control regulated pests and where individual judgments are 
necessary[must be made]. 
 (10) Demonstration and research. Persons requesting 
certification in this category shall demonstrate practical knowledge 
of the potential problems, pests, and population levels reasonably 
expected to occur in a demonstration situation and the effects of 
pesticides on target and non-target organisms. In addition, they 
shall[must] demonstrate competency in each pest control 

category applicable to their demonstrations. The person shall 
demonstrate an understanding of techniques to mitigate effects of 
pesticides on non-target organisms. [In general, ]Persons 
conducting demonstration pest control work shall possess a 
practical knowledge in each pest control category applicable to 
their demonstrations. 
 (11) Aerial pest control. Persons requesting certification in this 
category shall demonstrate practical knowledge of the pest 
problems and pest control practices associated with performing 
aerial application of pesticides, including[ all the following]: 
 (a) Labeling. Labeling requirements and restrictions specific to 
aerial application of pesticides including: 
 1. Spray volumes; 
 2. Buffers and no-spray zones; and 
 3. Weather conditions specific to wind and inversions;[.] 
 (b) Application equipment. Understand how to choose and 
maintain aerial application equipment, including[ all of the 
following]: 
 1. The importance of inspecting application equipment to 
ensure it is in proper operating condition prior to beginning an 
application; 
 2. Selecting proper nozzles to ensure appropriate pesticide 
dispersal and to minimize drift; 
 3. Knowledge of the components of an aerial pesticide 
application system, including pesticide hoppers, tanks, pumps, and 
types of nozzles; 
 4. Interpreting a nozzle flow rate chart; 
 5. Determining the number of nozzles for intended pesticide 
output using nozzle flow rate chart, aircraft speed, and swath 
width; 
 6. How to ensure nozzles are placed to compensate for 
uneven dispersal due to uneven airflow from wingtip vortices, 
helicopter rotor turbulence, and aircraft propeller turbulence; 
 7. Where to place nozzles to produce the appropriate droplet 
size; 
 8. How to maintain the application system in good repair, 
including pressure gauge accuracy, filter cleaning according to 
schedule, and checking nozzles for excessive wear; 
 9. How to calculate required and actual flow rates; 
 10. How to verify flow rate using fixed timing, open timing, 
known distance, or a flow meter; and 
 11. When to adjust and calibrate application equipment;[.] 
 (c) Application considerations. The applicator shall[must] 
demonstrate knowledge of factors to consider before and during 
application, including[ all of the following]: 
 1. Weather conditions that could impact application by affecting 
aircraft engine power, take-off distance, and climb rate, or by 
promoting spray droplet evaporation; 
 2. How to determine wind velocity, direction, and air density at 
the application site; and 
 3. The potential impact of thermals and temperature inversions 
on aerial pesticide application;[.] 
 (d) Minimizing drift. The applicator shall[must] demonstrate 
knowledge of methods to minimize off-target pesticide movement, 
including[ all of the following]: 
 1. How to determine drift potential of a product using a smoke 
generator; 
 2. How to evaluate vertical and horizontal smoke plumes to 
assess wind direction, speed, and concentration; 
 3. Selecting techniques that minimize pesticide movement out 
of the area to be treated; and 
 4. Documenting special equipment configurations or flight 
patterns used to reduce off-target pesticide drift; and[.] 
 (e) Performing aerial application. The applicator shall[must] 
demonstrate competency in performing an aerial pesticide 
application, including[ all of the following]: 
 1. Selecting a flight altitude that minimizes streaking and off-
target pesticide drift; 
 2. Choosing a flight pattern that ensures applicator and 
bystander safety and proper application; 
 3. The importance of engaging and disengaging spray 
precisely when entering and exiting a predetermined swath pattern; 
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 4. Tools available to mark swaths, such as global positioning 
systems and flags; and 
 5. Recordkeeping requirements for aerial pesticide applications 
including application conditions if applicable. 
 (12) Soil Fumigation. Persons requesting certification in this 
category shall demonstrate practical knowledge of the pest 
problems and pest control practices associated with performing soil 
fumigation applications, including[ all the following]: 
 (a) Label and labeling comprehension. Familiarity with the 
pesticide labels and labeling for products used to perform soil 
fumigation, including[ all of the following]: 
 1. Labeling requirements specific to soil fumigants; 
 2. Requirements for certified applicators of fumigants, fumigant 
handlers and permitted fumigant handler activities, and the safety 
information that certified applicators shall[must] provide to 
noncertified applicators using fumigants under their direct 
supervision; 
 3. Entry-restricted periods for tarped and untarped field 
application scenarios; 
 4. Recordkeeping requirements; and 
 5. Labeling provisions unique to fumigant products containing 
certain active ingredients; 
 (b) Safety. Measures to minimize adverse health effects, 
including[ all of the following]: 
 1. Understanding how certified applicators, noncertified 
applicators using fumigants under direct supervision of certified 
applicators, field workers, and bystanders can become exposed to 
fumigants; 
 2. Common problems and mistakes that can result in direct 
exposure to fumigants; 
 3. Signs and symptoms of human exposure to fumigants; 
 4. Air concentrations of a fumigant that require that applicators 
wear respirators or exit the work area entirely; 
 5. Steps to take if a fumigant applicator experiences sensory 
irritation; 
 6. Understanding air monitoring, when it is required, and where 
and when to take samples; 
 7. Buffer zones, including procedures for buffer zone 
monitoring and who is permitted to be in a buffer zone; 
 8. First aid measures to take in the event of exposure to a soil 
fumigant; and 
 9. Labeling requirements for transportation, storage, spill 
clean-up, and emergency response for soil fumigants, including 
safe disposal of containers and contaminated soil, and 
management of empty containers;[.] 
 (c) Soil fumigant chemical characteristics. Characteristics of 
soil fumigants, including[ all of the following]: 
 1. Chemical characteristics of soil fumigants; 
 2. Specific human exposure concerns for soil fumigants; 
 3. How soil fumigants change from a liquid or solid to a gas; 
 4. How soil fumigants disperse in the application zone; and 
 5. Compatibility concerns for tanks, hoses, tubing, and other 
equipment;[.] 
 (d) Application. Selecting appropriate application methods and 
timing, including[ all of the following]: 
 1. Application methods, including, for example,[ but not 
limited to] water-run and non-water- run applications[,] and 
equipment commonly used for each soil fumigant; 
 2. Site characteristics that influence fumigant exposure; 
 3. Understanding temperature inversions and their impact on 
soil fumigant application; 
 4. Weather conditions that could impact timing of soil fumigant 
application, such as air stability, air temperature, humidity, and 
wind currents, and labeling statements limiting applications during 
specific weather conditions; 
 5. Conducting pre-application inspection of application 
equipment; 
 6. Understanding the purpose and methods of soil sealing, 
including the factors that determine which soil sealing method to 
use; 
 7. Understanding the use of tarps, including the range of tarps 
available, how to seal tarps, and labeling requirements for tarp 
removal, perforation, and repair; 

 8. Calculating the amount of product required for a specific 
treatment area; and 
 9. Understanding the basic techniques for calibrating soil 
fumigant application equipment;[.] 
 (e) Soil and pest factors. Soil and pest factors that influence 
fumigant activity, including[ all of the following]: 
 1. Influence of soil factors on fumigant volatility and movement 
within the soil profile; 
 2. Factors that influence gaseous movement through the soil 
profile and into the air; 
 3. Soil characteristics, including how soil characteristics affect 
the success of a soil fumigant application, assessing soil moisture, 
and correcting for soil characteristics that could hinder a successful 
soil fumigant application; 
 4. Identifying pests causing the damage and verifying they can 
be controlled with soil fumigation; 
 5. Understanding the relationship between pest density and 
application rate; and 
 6. The importance of proper application depth and timing. 
 (f) Personal protective equipment. Understanding what 
personal protective equipment is necessary and how to use it 
properly, including all of the following: 
 1. Following labeling directions for required personal protective 
equipment; 
 2. Selecting, inspecting, using, caring for, replacing, and 
disposing of personal protective equipment; 
 3. Understanding the types of respirators required when using 
specific soil fumigants and how to use them properly, including 
medical evaluation, fit testing, and required replacement of 
cartridges and canisters; and 
 4. Labeling requirements and other laws applicable to medical 
evaluation for respirator use, fit tests, training, and 
recordkeeping;[.] 
 (g) Fumigant management plans and post-application 
summaries. Information about fumigant management plans, 
including[ all of the following]: 
 1. When a fumigant management plan shall[must] be in 
effect, how long it shall[must] be kept on file, where it shall[must] 
be kept during the application, and who shall[must] have access 
to it; 
 2. The elements of a fumigant management plan and 
resources available to assist the applicator in preparing a fumigant 
management plan; 
 3. The person responsible for verifying that a fumigant 
management plan is accurate; and 
 4. The elements, purpose and content of a post-application 
summary, who shall[must] prepare it, and when it shall[must] be 
completed; and[.] 
 (h) Buffer zones and posting requirements. Understanding 
buffer zones and posting requirements, including[ all of the 
following]: 
 1. Buffer zones and the buffer zone period; 
 2. Identifying who is allowed in a buffer zone during the buffer 
zone period and who is prohibited from being in a buffer zone 
during the buffer zone period; 
 3. Using the buffer zone table from the labeling to determine 
the size of the buffer zone; 
 4. Factors that determine the buffer zone credits for application 
scenarios and calculating buffer zones using credits; 
 5. Distinguishing buffer zone posting and treated area posting, 
including the pre-application and post-application posting 
timeframes for each; and 
 6. Proper choice and placement of warning signs. 
 (13) Non-soil fumigation. [Non-soil fumigation. ]Persons 
requesting certification in this category shall demonstrate practical 
knowledge of the pest problems and pest control practices 
associated with performing fumigation applications of pesticides to 
sites other than soil and specifically excluding structures intended 
for human occupancy, including[ all the following]: 
 (a) Label and labeling comprehension. Familiarity with the 
pesticide labels and labeling for products used to perform non-soil 
fumigation, including labeling requirements specific to non-soil 
fumigants;[.] 
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 (b) Safety. Measures to minimize adverse health effects, 
including[ all of the following]: 
 1. Understanding how certified applicators, noncertified 
applicators using fumigants under direct supervision of certified 
applicators, and bystanders can become exposed to fumigants; 
 2. Common problems and mistakes that can result in direct 
exposure to fumigants; 
 3. Signs and symptoms of human exposure to fumigants; 
 4. Air concentrations of a fumigant that require applicators to 
wear respirators or to exit the work area entirely; 
 5. Steps to take if a fumigant applicator experiences sensory 
irritation; 
 6. Understanding air monitoring, when it is required, and where 
and when to take samples; 
 7. Buffer zones, including procedures for buffer zone 
monitoring and who is permitted to be in a buffer zone; 
 8. First aid measures to take in the event of exposure to a 
fumigant; and 
 9. Labeling requirements for transportation, storage, spill 
clean-up, and emergency response for non-soil fumigants, 
including safe disposal of containers and contaminated materials, 
and management of empty containers;[.] 
 (c) Non-soil fumigant chemical characteristics. Characteristics 
of non-soil fumigants, including[ all of the following]: 
 1. Chemical characteristics of non-soil fumigants; 
 2. Specific human exposure concerns for non-soil fumigants; 
 3. How fumigants change from a liquid or solid to a gas; 
 4. How fumigants disperse in the application zone; and 
 5. Compatibility concerns for tanks, hoses, tubing, and other 
equipment; 
 (d) Application. Selecting appropriate application methods and 
timing, including[ all of the following]: 
 1. Application methods and equipment commonly used for 
non-soil fumigation; 
 2. Site characteristics that influence fumigant exposure; 
 3. Conditions that could impact timing of non-soil fumigant 
application, such as air stability, air temperature, humidity, and 
wind currents, and labeling statements limiting applications under 
specific conditions; 
 4. Conducting pre-application inspection of application 
equipment and the site to be fumigated; 
 5. Understanding the purpose and methods of sealing the area 
to be fumigated, including the factors that determine which sealing 
method to use; 
 6. Calculating the amount of product required for a specific 
treatment area; 
 7. Understanding the basic techniques for calibrating non-soil 
fumigant application equipment; and 
 8. Understanding when and how to conduct air monitoring and 
when it is required;[.] 
 (e) Pest factors. Pest factors that influence fumigant activity, 
including[ all of the following]: 
 1. Influence of pest factors on fumigant volatility; 
 2. Factors that influence gaseous movement through the area 
being fumigated and into the air; 
 3. Identifying pests causing the damage and verifying they can 
be controlled with fumigation; 
 4. Understanding the relationship between pest density and 
application rate; and 
 5. The importance of proper application rate and timing;[.] 
 (f) Personal protective equipment. Understanding what 
personal protective equipment is necessary and how to use it 
properly, including[ all of the following]: 
 1. Following labeling directions for required personal protective 
equipment; 
 2. Selecting, inspecting, using, caring for, replacing, and 
disposing of personal protective equipment; 
 3. Understanding the types of respirators required when using 
specific non-soil fumigants and how to use them properly, including 
medical evaluation, fit testing, and required replacement of 
cartridges and canisters; and 

 4. Labeling requirements and other laws applicable to medical 
evaluation for respirator use, fit tests, training, and 
recordkeeping;[.] 
 (g) Fumigant management plans and post-application 
summaries. Information about fumigant management plans and 
when they are required, including[ all of the following]: 
 1. When a fumigant management plan shall[must] be in 
effect, how long it shall[must] be kept on file, where it must[must] 
be kept during the application, and who shall[must] have access 
to it; 
 2. The elements of a fumigant management plan and 
resources available to assist the applicator in preparing a fumigant 
management plan; 
 3. The person responsible for verifying that a fumigant 
management plan is accurate; and 
 4. The elements, purpose and content of a post-application 
summary, who shall[must] prepare it, and when it shall[must] be 
completed; and 
 (h) Posting requirements. Understanding posting requirements, 
including[ all of the following]: 
 1. Understanding who is allowed in an area being fumigated or 
after fumigation and who is prohibited from being in such areas; 
 2. Distinguishing fumigant labeling-required posting and 
treated area posting, including the pre-application and post-
application posting timeframes for each; and 
 3. Proper choice and placement of warning signs. 
 Section 6. Competency Certification Maintenance. 
 (1) To maintain eligibility for licensure renewal, each person 
certified and licensed under this administrative regulation, other 
than a private applicator or a non-certified applicator 
established[described] in 302 KAR 26:070, shall in the three (3) 
year period prior to the annual renewal application submission, 
attend at least twelve (12) continuing education units (CEU) of 
training, approved by the department in accordance with 
subsection (2) of this section, in the use and application of 
pesticides. 
 (2) All continuing education units approved by the department 
shall consist of at least one (1) topic from the core standards of 
competency listed in Section 4 of this administrative regulation and 
at least one (1) topic from the specific standards of competency 
listed in Section 5 of this administrative regulation. 
 (3) At least one (1) CEU credit shall[must] be obtained from 
the Specific Standards of Competency listed in Section 5 of this 
administrative regulation related to each category of license held 
by the person. 
 (4) Credit shall be awarded in full continuing education units 
only. 
 (5) Failure to obtain at least twelve (12) CEU credits within 
three (3) year period prior to renewal shall result in the licensee not 
being granted a new license until: 
 (a) The former license holder successfully passes the 
competency examination for the license associated with the CEU 
deficiency; and 
 (b) All required fees and any associated fines are paid. 
 
 Section 7. Private Applicators. 
 (1) Private applicator certification and licensing. 
 (a) Before using or supervising the use of a restricted use 
pesticide as a private applicator, a person shall[must] obtain a 
license after being certified as having the necessary competency to 
use restricted use pesticides for pest control in the production of 
agricultural commodities. 
 (b) There shall be no fee for this license. 
 (c) Persons seeking certification as private applicators 
shall[must] demonstrate practical knowledge of the principles and 
practices of pest control associated with the production of 
agricultural commodities and effective use of restricted use 
pesticides, including[ all of the following]: 
 1. Label and labeling comprehension. Familiarity with pesticide 
labels and labeling and their functions, including[ all of the 
following]: 
 a. The general format and terminology of pesticide labels and 
labeling;[.] 
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 b. Understanding instructions, warnings, terms, symbols, and 
other information commonly appearing on pesticide labels and 
labeling;[.] 
 c. Understanding that it is a violation of Federal law to use any 
registered pesticide in a manner inconsistent with its labeling;[.] 
 d. Understanding when a certified applicator shall[must] be 
physically present at the site of the application based on labeling 
requirements;[.] 
 e. Understanding labeling requirements for supervising 
noncertified applicators working under the direct supervision of a 
certified applicator;[.] 
 f. Understanding that applicators shall[must] comply with all 
use restrictions and directions for use contained in pesticide labels 
and labeling;[.] 
 g. Understanding that additional certification and licensing is 
required to use restricted use pesticides for fumigation or aerial 
application;[.] 
 h. Understanding the meaning of product classification as 
either general or restricted use[,] and that a product may be 
unclassified;[.] 
 i. Understanding and complying with product-specific 
notification requirements; and[.] 
 j. Recognizing and understanding the difference between 
mandatory and advisory labeling language;[.] 
 2. Safety. Measures to avoid or minimize adverse health 
effects, including[ all of the following]: 
 a. Understanding the different natures of the risks of acute 
toxicity and chronic toxicity, as well as the long term effects of 
pesticides;[.] 
 b. Understanding that a pesticide's risk is a function of 
exposure and the pesticide's toxicity;[.] 
 c. Recognition of likely ways in which dermal, inhalation, and 
oral exposure could[may] occur;[.] 
 d. Common types and causes of pesticide mishaps;[.] 
 e. Precautions to prevent injury to applicators and other 
individuals in or near treated areas;[.] 
 f. Need for, and proper use of, protective clothing and personal 
protective equipment. 
 g. Symptoms of pesticide poisoning;[.] 
 h. First aid and other procedures to be followed in case of a 
pesticide mishap; and[.] 
 i. Proper identification, storage, transport, handling, mixing 
procedures, and disposal methods for pesticides and used 
pesticide containers, including precautions to be taken to prevent 
children from having access to pesticides and pesticide 
containers;[.] 
 3. Environment. The potential environmental consequences of 
the use and misuse of pesticides, including the influence of[ the 
following]: 
 a. Weather and other climatic conditions;[.] 
 b. Types of terrain, soil, or other substrate;[.] 
 c. Presence of fish, wildlife, and other non-target organisms; 
and[.] 
 d. Drainage patterns;[.] 
 4. Pests. The proper identification and effective control of 
pests, including[ all of the following]: 
 a. The importance of correctly identifying target pests and 
selecting the proper pesticide product; and[product(s).] 
 b. Verifying that the labeling does not prohibit the use of the 
product to control the target pest;[pest(s).] 
 5. Pesticides. Characteristics of pesticides, including[ all of the 
following]: 
 a. Types of pesticides;[.] 
 b. Types of formulations;[.] 
 c. Compatibility, synergism, persistence, and animal and plant 
toxicity of the formulations;[.] 
 d. Hazards and residues associated with use;[.] 
 e. Factors that influence effectiveness or lead to problems 
such as pesticide resistance; and[.] 
 f. Dilution procedures;[.] 
 6. Equipment. Application equipment, including[ all of the 
following]: 

 a. Types of equipment and advantages and limitations of each 
type. 
 b. Uses, maintenance, and calibration procedures. 
 7. Application methods. Selecting appropriate application 
methods, including[ all of the following]: 
 a. Methods used to apply various forms and formulations of 
pesticides;[.] 
 b. Knowledge of which application method to use in a given 
situation and that use of a fumigant or aerial application requires 
additional certification;[.] 
 c. How selection of application method and use of a pesticide 
could[may] result in proper use, unnecessary or ineffective use, 
and misuse; and[.] 
 d. Prevention of drift and pesticide loss into the environment;[.] 
 8. Laws and regulations. Knowledge of all applicable state, 
tribal, and federal laws and regulations, including understanding 
the Worker Protection Standard in 40 C.F.R. Part 170 and the 
circumstances where compliance is required;[.] 
 9. Responsibilities for supervisors of noncertified applicators. 
Certified applicator responsibilities related to supervision of 
noncertified applicators, including[ all of the following]: 
 a. Understanding and complying with requirements in 302 KAR 
26:070[304 KAR 27:005] for private applicators who supervise 
noncertified applicators using restricted use pesticides;[.] 
 b. Providing use-specific instructions to noncertified applicators 
using restricted use pesticides under the direct supervision of a 
certified applicator; and[.] 
 c. Explaining appropriate State, Tribal, and Federal laws and 
regulations to noncertified applicators working under the direct 
supervision of a certified applicator;[.] 
 10. Stewardship. Understanding the importance of[ all of the 
following]: 
 a. Maintaining chemical security for restricted use pesticides; 
and[.] 
 b. How to communicate information about pesticide exposures 
and risks with agricultural workers and handlers and other persons; 
and[.] 
 11. Agricultural pest control. Practical knowledge of pest 
control applications to agricultural commodities including[ all of the 
following]: 
 a. Specific pests of relevant agricultural commodities;[.] 
 b. How to avoid contamination of ground and surface waters;[.] 
 c. Understanding pre-harvest and restricted entry intervals and 
entry restricted periods and areas;[.] 
 d. Understanding specific pesticide toxicity and residue 
potential when pesticides are applied to animal or animal product 
agricultural commodities; and[.] 
 e. Relative hazards associated with using pesticides on 
animals or places in which animals are confined based on 
formulation, application technique, age of animal, stress, and 
extent of treatment. 
 (2) Private applicator minimum age. A private applicator 
shall[must] be at least eighteen (18) years old. 
 (3) Private applicator competency. The certification of 
competency for each private applicator candidate shall[must] be 
established based upon the standards established[set forth] in 
paragraph (a) of this subsection in order to assure that private 
applicators have the competency to use and supervise the use of 
restricted use pesticides in accordance with applicable state, tribal, 
and federal laws and regulations. Either a written examination 
process as established[described] in paragraph (a) of this 
subsection or a non-examination training process as 
established[described] in paragraph (b) of this subsection shall 
be used to assure the competency of private applicators. 
 (a) Determination of competency certification by examination. If 
an examination process is used to determine the competency of 
private applicators, the examination process shall[must] meet all 
of the requirements of Section 2(4) of this administrative regulation. 
 (b) Training for competency certification without examination. 
Any candidate for certification as a private applicator may complete 
a training program approved by the department to establish 
competency. A training program to establish private applicator 
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competency shall[must] conform to [all of ]the [following ]criteria 
established in subparagraphs 1. and 2. of this paragraph.[:] 
 1. Identification. Each person seeking certification shall[must] 
present a valid, government-issued photo identification, or a 
declaration of identity and age at the time of the training program to 
be eligible for certification. 
 2. Training programs for private applicator certification. The 
training program for private applicator certification shall[must] 
cover the competency standards established[outlined] in 
subsection (1)(c) of this section[paragraph (a) of this 
subsection] in sufficient detail to allow the private applicator to 
demonstrate practical knowledge of the principles and practices of 
pest control and proper and effective use of restricted use 
pesticides. 
 (4) Exceptions. The requirements in this section shall[do] not 
apply to[ the following persons]: 
 (a) Persons conducting laboratory research involving restricted 
use pesticides; and[.] 
 (b) Doctors of medicine and doctors of veterinary medicine 
applying restricted use pesticides to patients during the course of 
the ordinary practice of those professions. 
 (5) Renewals. A private applicators license shall be deemed 
automatically renewed at the moment of issuance for the following 
two (2) calendar years from the calendar year of issuance. 
 
 Section 8. Credentials. If a person meets all the requirements 
to obtain a category-specific license under KRS Chapter 217B and 
this administrative regulation, the department shall issue a 
document signifying that he or she is licensed and certified in the 
category for which he or she qualifies. 
 (1) Inactive status. 
 (a) If an applicator or operator, for any reason, changes status 
and is no longer employed by a dealer or a structural pest 
management company but elects to maintain his or her license, the 
licensee shall do so by advising the department of the change and 
the reason for the change. 
 (b) The department shall then issue to that person a 
notification that the license shall be held in inactive status. 
 (c) The license holder shall be required to maintain certification 
and pay the annual renewal fee. 
 (d) The licensee shall not be required to register as a dealer or 
be permitted to perform any type of regulated activity until the 
license is reactivated and properly assigned to a dealer. 
 (2) Kentucky Department of Agriculture employee license and 
certification. An employee of the department shall not obtain or 
maintain any pesticide license other than a noncommercial or 
private applicator license during the term of employment with the 
department unless required by the department in the performance 
of official duties. 
 
 Section 9. License Renewal and Employment Reporting. 
 (1) Each license issued by the department shall expire on 
December 31 of each calendar year. 
 (2) Failure to renew a license, after January 31 of each year, 
shall result in the former license holder being required to retest as 
an initial applicant, after any applicable fines are paid. 
 (3) At the time of license renewal, each dealer or structural 
pest management company shall submit to the department a list 
with the following information on each employee: 
 (a) Name; 
 (b) Address; and 
 (c) Primary telephone number. 
 (4) Within thirty (30) days of the addition or termination of an 
employee, the dealer or structural pest management company 
shall submit to the department the information required in 
subsection (3) of this section for each new or terminated employee. 
 
 Section 10. Conversion of License Categories and Qualifying 
Certifications. Upon final adoption of this administrative regulation 
the following conversion of categories and qualifying certifications 
will become effective:[.] 
 (1) A licensee holding a current Category 1(a) Agricultural Pest 
Control, Plant and Animal shall[will] convert to holding both a 

Category 1(a) Agricultural Pest Control, Plant and a Category 1(b) 
Agricultural Pest Control, Animal, without any additional 
qualification by examination or training certification. Upon 
expiration of any license category the licensee shall[must] obtain 
qualification by examination or training certification;[.] 
 (2) A licensee holding a current Category 1(b) Agricultural Pest 
Control, Agricultural Fumigation shall[will] convert to holding both 
a Category 12, Soil Fumigation, and a Category 13, Non-Soil 
Fumigation, without any additional qualification by examination or 
training certification. Upon expiration of any license category the 
licensee shall[must] obtain qualification by examination or training 
certification;[.] 
 (3) A licensee holding a current Category 18, Golf Course, 
Category 19, Interior Plantscapes, or Category 20, Sports Turf, 
shall[will] convert to holding a Category 3 Ornamental, Turf and 
Lawn Care, without any additional qualification by examination or 
training certification. Upon expiration of any license category the 
licensee shall[must] obtain qualification by examination or training 
certification; and[.] 
 (4) A licensee holding a current Category 17, Wood 
Preservatives, shall[will] convert to holding a Category 7(c), Wood 
Preservatives, without any additional qualification by examination 
or training certification. Upon expiration of any license category the 
licensee shall[must] obtain qualification by examination or training 
certification. 
 
 Section 11. Structural Pest Control and Fumigation Licenses. A 
person holding a general pest and wood-destroying organism or 
fumigation license shall be, by reason of KRS 217B.180(3), 
certified to purchase or use restricted-use pesticides. This shall not 
relieve them from obtaining certification under the federal law as 
contained in the federal Insecticides, Fungicide, and Rodenticide 
Act of 1972, as amended, 7 U.S.C. 136 et seq. The certification of 
persons certified under KRS 217B.180(3) may be modified, 
suspended, or revoked pursuant to 302 KAR 26:150. To maintain 
certification, persons certified pursuant to KRS 217B.180(3) shall 
meet the requirements of 302 KAR 26:020. 
 
 Section 12. Material Incorporated by Reference. 
 (1) "Pesticides License-Certification Application" (2019), is 
incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Agriculture, 107 Corporate Drive, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:030. Pesticide recordkeeping. 
 
 RELATES TO: KRS Chapter 217B 
 STATUTORY AUTHORITY: KRS 217B.050, 217B.105(7) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. KRS 217B.105 requires the department to 
promulgate recordkeeping administrative regulations pertaining to 
KRS Chapter 217B. This administrative regulation establishes 
requirements for pesticide-related recordkeeping. 
 
 Section 1. Recordkeeping for Restricted Use Pesticide 
Distribution. 
 (1) Applicability. The provisions of this section shall apply to 
any person, including pesticide sales agents and dealers, 
distributing restricted use pesticides for use in an application. 
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 (2) Any person who distributes restricted use pesticides shall 
maintain the following records with respect to the distribution of 
each restricted use pesticide: 
 (a) Purchaser's name and address; 
 (b) Date of the distribution; 
 (c) License number, license expiration date, and license 
category of the person obtaining the restricted use pesticide; 
 (d) Brand name, EPA registration number, quantity, and type of 
restricted use pesticide distributed; 
 (e) Emergency exemption or state special local need 
registration number, if applicable; and 
 (f) Name of target pest. 
 (3) Retention. 
 (a) All persons required to maintain records by 302 KAR 
Chapter 26[under this chapter] shall retain the records for a 
period of at least three (3) years from the date of distribution. 
 (b) Maintenance of duplicate records shall not be required. 
 (4) Availability. All persons required to maintain records 
required under this section shall make these[such] records 
available to the department upon request. 
 
 Section 2. Recordkeeping for Restricted Use and General Use 
Pesticide Applications. 
 (1) [Applicability.] 
 (a) The provisions of this section shall apply to any private 
applicator, dealer, structural pest management company, licensed 
operator, licensed applicator, or trainee applying restricted use 
pesticides. 
 (b) The provisions of this section shall also apply to any private 
applicator, dealer, licensed operator, licensed applicator or trainee 
applying general use pesticides. 
 (c) Structural pest management companies and their 
associated licensed operators, licensed applicators, and trainees 
shall keep records for applications of general use pesticides as 
established in Section 3 of this administrative 
regulation[according to 302 KAR 26:030, Section 3]. 
 (2) Private applicators, dealers, structural pest management 
companies, licensed operators, licensed applicators, and[ or] 
trainees who apply pesticides shall maintain the following records: 
 (a) Name and address of person receiving application services; 
 (b) Location of application; 
 (c) Size of area treated; 
 (d) Crop, commodity, stored product, or type of area treated; 
 (e) Time and date of application; 
 (f) Brand name or product name of pesticides applied; 
 (g) EPA registration number; 
 (h) Total amount of each pesticide applied per location per 
application; 
 (i) Name of person making the pesticide application;[.] 
 (j) If application is made by a trainee, the name of the trainee; 
 (k) If application is made by a trainee, name and license 
number of the supervising applicator; 
 (l) Records required under 302 KAR 26:050 related to trainee 
supervision; 
 (m) Purpose of application; and 
 (n) Any other record as required by the label. 
 (3) Retention. 
 (a) All persons required to maintain records under this section 
shall retain the records for a period of at least three (3) years from 
the date of use or application. 
 (b) Maintenance of duplicate records shall not be required. 
 (c) If an application of a pesticide is made in the name of a 
person or business entity, then maintenance of only one (1) set of 
records for each application shall be required by that person or 
business entity, even if[though] one (1) or more persons may 
have used or applied pesticides. 
 (4) Availability. All persons required to maintain records 
required under this section shall make these[such] records 
available to the department upon request. 
 
 Section 3. Recordkeeping for Structural General Use Pesticide 
Applications. 
 (1) Applicability. 

 (a) The provisions of this section shall apply to any structural 
pest management company and associated licensed operator, 
licensed applicator, or trainee using general use pesticides in 
structural applications. 
 (b) Structural pest management companies and their 
associated licensed operators, licensed applicators, and trainees 
shall keep records for applications of restricted use pesticides as 
established in Section 2 of this administrative 
regulation[according to 302 KAR 26:030, Section 2]. 
 (2) Structural pest management companies and associated 
licensed operators, licensed applicators, or trainees who apply 
general use pesticides in structural applications shall maintain the 
following records: 
 (a) Name and address of person receiving application services; 
 (b) Location of application; 
 (c) A description of the use of the area where the pesticide 
application is made; 
 (d) Time and date of the pesticide application; 
 (e) Beginning and ending time of an application, if made in a 
school; 
 (f) Brand or product name of pesticides applied; 
 (g) Estimated amount of each pesticide applied; 
 (h) The target pests to be treated; 
 (i) Name of person making the pesticide application;[.] 
 (j) If application is made by a trainee, the name of the trainee; 
 (k) If application is made by a trainee, name and license 
number of the supervising applicator; and 
 (l) Records required under 302 KAR 26:050 related to trainee 
supervision. 
 (3) Retention. 
 (a) All persons required to maintain records under this section 
shall retain the records for a period of at least three (3) years from 
the date of use or application. 
 (b) Maintenance of duplicate records shall not be required. 
 (c) If an application of a pesticide is made in the name of a 
person or business entity, then maintenance of only one (1) set of 
records for each application shall be required by that person or 
business entity, even if[though] one (1) or more persons may 
have used or applied pesticides. 
 (4) Availability. All persons required to maintain records 
required under this section shall make these[such] records 
available to the department upon request. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:050. Pesticide trainee registration and 
supervision requirements. 
 
 RELATES TO: KRS Chapter 217B 
 STATUTORY AUTHORITY: KRS 217B.050, 217B.187, 
217B.560 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. KRS 217B.187 and [KRS ]217B.560 
require[requires] the department to promulgate administrative 
regulations pertaining to registration and supervision of trainees 
under KRS Chapter 217B. This administrative regulation 
establishes pesticide-related requirements trainee registration 
and supervision. 
 
 Section 1. Applicability. This administrative regulation applies 
to any dealer, structural pest management company, licensed 
commercial operator, or licensed commercial applicator who allows 
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or relies on a trainee to use a restricted use or general use 
pesticide under direct supervision. 
 
 Section 2. Non-commercial Supervision of Trainees Prohibited. 
Trainees shall not use pesticides under supervision of a non-
commercial license holder. 
 
 Section 3. Registration of Structural Pest Management 
Company Trainees. 
 (1) A structural pest management company shall not employ a 
trainee to apply pesticides without registering the trainee with the 
department. A[It shall be unlawful for any] person shall not[to] 
act as a trainee without being registered. 
 (2) Each application to register a trainee under this section 
shall be accompanied by a twenty-five (25) dollar trainee 
registration fee. 
 (3) Trainee registration issued pursuant to this section shall be 
valid for ninety (90) days and shall not be reissued or renewed. 
 
 Section 4. General Requirements. 
 (1) Requirements for the supervising operator or applicator. 
 (a) The supervising operator or applicator shall have a practical 
knowledge of applicable requirements contained in this 
administrative regulation and any requirements on the product 
label and labeling, regarding the use of restricted use or general 
use pesticides by trainees. 
 (b) The supervising operator or applicator shall be licensed in 
each category as established[set forth] in 302 KAR 26:020 
applicable to the supervised pesticide use. 
 (2) Requirements for the trainee. The supervising operator or 
applicator shall ensure that each trainee using any pesticide under 
his or her direct supervision meets all of the [following 
]requirements established in paragraphs (a) through (c) of this 
subsection before using the pesticide.[:] 
 (a) The trainee shall be[has been] trained in accordance with 
Section 6 of this administrative regulation and shall 
apply[applies] prior to making an application of any pesticide.[;] 
 (b) The trainee has been instructed in the safe operation of any 
equipment he or she will use before mixing, loading, transferring, 
or applying pesticides.[; and] 
 (c) The trainee shall be[is] at least eighteen (18) years old. 
 
 Section 5. Use-specific Conditions that Shall[Must] be Met in 
Order for a Trainee to Use a Pesticide. The supervising operator or 
applicator shall ensure that [all of ]the [following ]requirements 
established in subsections (1) through (7) of this section are 
met before allowing a trainee to use a pesticide under his or her 
direct supervision.[:] 
 (1) The supervising operator or applicator shall ensure that the 
trainee has access to the applicable product labeling at all times 
during its use. 
 (2) If[Where] the labeling of a pesticide product requires that 
personal protective equipment be worn for mixing, loading, 
application, or any other use activities, the supervising operator or 
applicator shall ensure that the trainee has clean, labeling-required 
personal protective equipment in proper operating condition and 
that the personal protective equipment shall be[is] worn and used 
correctly for its intended purpose. 
 (3) The supervising operator or applicator shall provide to each 
trainee, before use of a pesticide, instructions specific to the site 
and pesticide used. These instructions shall include labeling 
directions, precautions, and requirements applicable to the specific 
use and site, and how the characteristics of the use site (for 
example[e.g.], surface and ground water, endangered species, 
local population) and the conditions of application (for 
example[e.g.], equipment, method of application, formulation) 
could[might] increase or decrease the risk of adverse effects. The 
supervising operator or applicator shall provide this information in a 
manner that the trainee can understand. 
 (4) The supervising operator or applicator shall ensure that 
before each day of use, equipment used for mixing, loading, 
transferring, or applying pesticides is in proper operating condition 
as intended by the manufacturer, and can be used without risk of 

reasonably foreseeable adverse effects to the trainee, other 
persons, or the environment. 
 (5) The supervising operator or applicator shall ensure that a 
means to immediately communicate with the supervising operator 
or applicator is available to each trainee using pesticides under his 
or her direct supervision. 
 (6) The supervising operator or applicator shall be physically 
present at the site of the use being supervised when required by 
the product labeling. 
 (7) The supervising operator or applicator shall create or verify 
the existence of the records required by Section 6 of this 
administrative regulation. 
 
 Section 6. Training Program. 
 (1) General training shall be presented to trainees either orally 
from written materials or audio-visually. The information shall be 
presented in a manner that the trainees can understand, such as 
through a translator. The person conducting the training shall be 
present during the entire training program and shall[must] 
respond to the trainees' questions. 
 (2) The person who conducts the training shall be currently 
licensed by the department as an operator or applicator. 
 (3) The training materials shall include the information that 
trainees need in order to protect themselves, other people, and the 
environment before, during, and after making a pesticide 
application. The training materials shall include, at a minimum[, the 
following]: 
 (a) Potential hazards from toxicity and exposure that pesticides 
present to trainees and their families, including acute and chronic 
effects, delayed effects, and sensitization;[.] 
 (b) Routes through which pesticides can enter the body;[.] 
 (c) Signs and symptoms of common types of pesticide 
poisoning;[.] 
 (d) Emergency first aid for pesticide injuries or poisonings;[.] 
 (e) Routine and emergency decontamination procedures, 
including emergency eye flushing techniques. Trainees 
shall[must] be instructed that if pesticides are spilled or sprayed 
on the body, to immediately wash or to rinse off in the nearest 
clean water. Trainees shall[must also] be instructed to wash or 
shower with soap and water, shampoo hair, and change into clean 
clothes as soon as possible;[.] 
 (f) How and when to obtain emergency medical care;[.] 
 (g) After working with pesticides, wash hands before eating, 
drinking, using chewing gum or tobacco, or using the toilet;[.] 
 (h) Wash or shower with soap and water, shampoo hair and 
change into clean clothes as soon as possible after working with 
pesticides;[.] 
 (i) Potential hazards from pesticide residues on clothing;[.] 
 (j) Wash work clothes before wearing them again and wash 
them separately from other clothes;[.] 
 (k) Do not take pesticides or pesticide containers used at work 
to your home;[.] 
 (l) Potential hazards to children and pregnant women from 
pesticide exposure;[.] 
 (m) After working with pesticides, remove work boots or shoes 
before entering your home, and remove work clothes and wash or 
shower before physical contact with children or family members;[.] 
 (n) How to report suspected pesticide use violations to the 
appropriate state or tribal agency responsible for pesticide 
enforcement;[.] 
 (o) Format and meaning of information contained on pesticide 
labels and in labeling applicable to the safe use of the pesticide, 
including the location and meaning of the restricted use product 
statement, how to identify when the labeling requires the certified 
applicator to be physically present during the use of the pesticide, 
and information on personal protective equipment;[.] 
 (p) Need for, and appropriate use and removal of, personal 
protective equipment;[.] 
 (q) How to recognize, prevent, and provide first aid treatment 
for heat-related illness;[.] 
 (r) Safety requirements for handling, transporting, storing, and 
disposing of pesticides, including general procedures for spill 
cleanup;[.] 
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 (s) Environmental concerns such as drift, runoff, and wildlife 
hazards;[.] 
 (t) Restricted use and general use pesticides may be used only 
by a licensed operator or licensed applicator, or by a trainee 
working under the direct supervision of a licensed operator or 
licensed applicator;[.] 
 (u) The supervising operator's or applicator's responsibility to 
provide to each trainee instructions specific to the site and 
pesticide used. These instructions shall[must] include labeling 
directions, precautions, and requirements applicable to the specific 
use and site, and how the characteristics of the use site (for 
example[e.g.], surface and ground water, endangered species, 
local population, and risks) and the conditions of application (for 
example[e.g.], equipment, method of application, formulation, and 
risks) could[might] increase or decrease the risk of adverse 
effects. The supervising operator or applicator shall[must] provide 
these instructions in a manner the trainee can understand;[.] 
 (v) The supervising operator's or applicator's responsibility to 
ensure that each trainee has access to the applicable product 
labeling at all times during its use;[.] 
 (w) The supervising operator's or applicator's responsibility to 
ensure that if[where] the labeling of a pesticide product requires 
that personal protective equipment be worn for mixing, loading, 
application, or any other use activities, each trainee has clean, 
labeling-required personal protective equipment in proper 
operating condition and that the personal protective equipment 
shall be[is] worn and use correctly for its intended purpose;[.] 
 (x) The supervising operator's or applicator's responsibility to 
ensure that before each day of use equipment used for mixing, 
loading, transferring, or applying pesticides is in proper operating 
condition as intended by the manufacturer, and can be used 
without risk of reasonably foreseeable adverse effects to the 
trainee, other persons, or the environment; and[.] 
 (y) The supervising operator's or applicator's responsibility to 
ensure that a means to immediately communicate with the 
supervising operator or applicator shall be[is] available to each 
trainee using any pesticides under his or her direct supervision. 
 
 Section 7. Recordkeeping. Supervising operators or 
applicators shall[must] create or verify the existence of records 
documenting that a trainee has the qualifications required in 
Section 4[3(2)] of this administrative regulation. 
 (1) If the trainee was trained in accordance with Section 4[3(2)] 
of this administrative regulation, the record shall[must] contain [all 
of ]the[ following information]: 
 (a) [The ]Trainee's printed name and signature; 
 (b) [The ]Date the training requirement was met; 
 (c) [The ]Name of the person who provided the training; and 
 (d) [The ]Title and a description of the training provided. 
 (2) The supervising operator or applicator shall create or verify 
the existence of the record containing the information in subsection 
(1) of this section before allowing the trainee to use any pesticides 
under his or her direct supervision. 
 (3) The dealer or structural pest management company 
employing the trainee shall provide the supervising operator or 
applicator of any trainee access to records documenting the 
information required subsection (1) section at the supervising 
operator's or applicator's principal place of business for at least 
three (3) years from the date the trainee used the pesticide. 
 
 Section 8. Exceptions. The requirements in Sections 1 through 
6 of this administrative regulation shall[do] not apply to[ the 
following persons]: 
 (1) Persons conducting laboratory research involving restricted 
or general use pesticides; and[.] 
 (2) Doctors of medicine and doctors of veterinary medicine 
applying restricted or general use pesticides to patients during the 
course of the ordinary practice of those professions. 
 
 Section 9. Material Incorporated by Reference 
 (1) "Trainee Registration Application", (2022), is incorporated 
by reference. 

 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Agriculture, 107 Corporate Drive, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:060. Identification of pesticide service 
vehicles. 
 
 RELATES TO: KRS Chapter 217B 
 STATUTORY AUTHORITY: KRS 217B.565 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. This administrative regulation establishes 
requirements for the identification of pesticide-related service 
vehicles. 
 
 Section 1. Applicability. This administrative regulation shall 
apply to pesticide sales agents, dealers, structural pest 
management companies, licensed operators, licensed applicators, 
or trainees who use service vehicles in the application of 
pesticides. 
 
 Section 2. Identification of Service Vehicles. Each vehicle 
actively engaged in service work in support of the application of 
pesticides shall be marked for easy identification with the company 
name registered with the department or an easily identifiable logo 
primarily used by the company for identification. 
 (1) Identification of vehicles may be permanent or 
removable.[;] 
 (2) Removable[however,] signs shall accompany the vehicle 
and be visible at all times for purpose of identification. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:070. Non-certified pesticide applicator training 
and supervision. 
 
 RELATES TO: KRS Chapter 217B 
 STATUTORY AUTHORITY: KRS 217B.050, 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B, and[. KRS 217B.050 requires the department to 
promulgate administrative regulations pertaining to 
necessary] to carry out the purpose and intent of KRS Chapter 
217B[this chapter], the administrative regulations may relate to 
the time, place, manner, and method of storage and application of 
pesticides and fertilizers. This administrative regulation establishes 
supervision, training, and recordkeeping requirements for 
pesticide private applicators using non-certified applicators to 
apply pesticides. 
 
 Section 1. Definition. ñNon-certified applicatorò means a 
person who has not been certified by training or examination 
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and uses pesticides under the direct supervision of a private 
applicator. 
 
 Section 2. Applicability. This administrative regulation shall 
apply[applies] to any private applicator who allows or relies on a 
non-certified applicator to use a general use pesticide under direct 
supervision. "Non-certified applicator" means any person who has 
not been certified by training or examination and uses pesticides 
under the direct supervision of a private applicator. 
 
 Section 3.[Section 2.] General Requirements. 
 (1) Requirements for the supervising private applicator. 
 (a) The supervising private applicator shall have a practical 
knowledge of applicable requirements contained in this 
administrative regulation and any requirements on the product 
label and labeling, regarding the use of general use pesticides by 
non-certified applicators. 
 (b) The supervising private applicator shall be licensed in each 
category as established[set forth] in 302 KAR 26:020 applicable 
to the supervised pesticide use. 
 (2) Requirements for the non-certified applicator. The 
supervising private applicator shall ensure that each non-certified 
applicator using a general use pesticide under his or her direct 
supervision meets [all of ]the [following ]requirements 
established in paragraphs (a) through (c) of this subsection 
before using the pesticide.[:] 
 (a) The non-certified applicator has been trained in accordance 
with Section 5[4] of this administrative regulation [of this 
administrative regulation ]within the last twelve (12) months.[;] 
 (b) The non-certified applicator shall be[has been] instructed 
in the safe operation of any equipment he or she will use for 
mixing, loading, transferring, or applying pesticides.[; and] 
 (c) The noncertified applicator shall be[is] at least eighteen 
(18) years old, except that a noncertified applicator may be at least 
sixteen (16) years old if [all of ]the[ following requirements are 
met]: 
 1. [The ]Noncertified applicator is using the pesticide under the 
direct supervision of a private applicator who is an immediate 
family member; 
 2. [The ]Pesticide is not a fumigant, sodium cyanide, or sodium 
fluoroacetate; and 
 3. [The ]Noncertified applicator is not applying the pesticide 
aerially. 
 
 Section 4.[Section 3.] Use-specific Conditions that 
Shall[Must] be Met in Order for a Non-certified Applicator to Use a 
Pesticide. The supervising private applicator shall ensure that [all 
of ]the [following ]requirements established in subsections (1) 
through (6) of this section are met before allowing a non-certified 
applicator to use a pesticide under his or her direct supervision.[:] 
 (1) The supervising private applicator shall ensure that the 
non-certified applicator has access to the applicable product 
labeling at all times during its use. 
 (2) If[Where] the labeling of a pesticide product requires that 
personal protective equipment be worn for mixing, loading, 
application, or any other use activities, the supervising private 
applicator shall ensure that the non-certified applicator has clean, 
labeling-required personal protective equipment in proper 
operating condition and that the personal protective equipment 
shall be[is] worn and used correctly for its intended purpose. 
 (3) The supervising private applicator shall provide to each 
non-certified applicator, before use of a pesticide, instructions 
specific to the site and pesticide used. These instructions shall 
include labeling directions, precautions, and requirements 
applicable to the specific use and site, and how the characteristics 
of the use site (for example[e.g.], surface and ground water, 
endangered species, local population) and the conditions of 
application (for example[e.g.], equipment, method of application, 
formulation) could[might] increase or decrease the risk of adverse 
effects. The supervising private applicator shall provide this 
information in a manner that the non-certified applicator can 
understand. 

 (4) The supervising private applicator shall ensure that before 
each day of use, equipment used for mixing, loading, transferring, 
or applying pesticides is in proper operating condition as intended 
by the manufacturer, and can be used without risk of reasonably 
foreseeable adverse effects to the non-certified applicator, other 
persons, or the environment. 
 (5) The supervising private applicator shall ensure that a 
means to immediately communicate with the supervising private 
applicator is available to each non-certified applicator using 
pesticides under his or her direct supervision. 
 (6) The supervising private applicator shall be physically 
present at the site of the use being supervised if[when] required 
by the product labeling. 
 
 Section 5.[Section 4.] Training Program. 
 (1) General training shall be presented to non-certified 
applicators either orally from written materials or audio-visually. 
The information shall be presented in a manner that the non-
certified applicators can understand, such as through a translator. 
The person conducting the training shall be present during the 
entire training program and shall[must] respond to the non-
certified applicators' questions. 
 (2) The person who conducts the training shall be currently 
licensed by the department as a private applicator or in a category 
listed in 302 KAR 26:020. 
 (3) The training materials shall include the information that 
non-certified applicators need in order to protect themselves, other 
people, and the environment before, during, and after making a 
pesticide application. The training materials shall include, at a 
minimum[, the following]: 
 (a) Potential hazards from toxicity and exposure that pesticides 
present to non-certified applicators and their families, including 
acute and chronic effects, delayed effects, and sensitization;[.] 
 (b) Routes through which pesticides can enter the body;[.] 
 (c) Signs and symptoms of common types of pesticide 
poisoning;[.] 
 (d) Emergency first aid for pesticide injuries or poisonings;[.] 
 (e) Routine and emergency decontamination procedures, 
including emergency eye flushing techniques. Non-certified 
applicators shall[must] be instructed that if pesticides are spilled 
or sprayed on the body, to immediately wash or to rinse off in the 
nearest clean water;[.] 
 (f) How and when to obtain emergency medical care;[.] 
 (g) After working with pesticides, wash hands before eating, 
drinking, using chewing gum or tobacco, or using the toilet;[.] 
 (h) Wash or shower with soap and water, shampoo hair, and 
change into clean clothes as soon as possible after working with 
pesticides;[.] 
 (i) Potential hazards from pesticide residues on clothing;[.] 
 (j) Wash work clothes before wearing them again and wash 
them separately from other clothes;[.] 
 (k) Do not take pesticides or pesticide containers used at work 
to your home;[.] 
 (l) Potential hazards to children and pregnant women from 
pesticide exposure;[.] 
 (m) After working with pesticides, remove work boots or shoes 
before entering your home[,] and remove work clothes and wash 
or shower before physical contact with children or family 
members;[.] 
 (n) How to report suspected pesticide use violations to the 
appropriate state or tribal agency responsible for pesticide 
enforcement;[.] 
 (o) Format and meaning of information contained on pesticide 
labels and in labeling applicable to the safe use of the pesticide, 
how to identify when the labeling requires the certified applicator to 
be physically present during the use of the pesticide, and 
information on personal protective equipment;[.] 
 (p) Need for, and appropriate use and removal of, personal 
protective equipment;[.] 
 (q) How to recognize, prevent, and provide first aid treatment 
for heat-related illness;[.] 
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 (r) Safety requirements for handling, transporting, storing, and 
disposing of pesticides, including general procedures for spill 
cleanup;[.] 
 (s) Environmental concerns such as drift, runoff, and wildlife 
hazards;[.] 
 (t) General use pesticides may be used only by a licensed 
operator, a licensed applicator, a private applicator, or by a non-
certified applicator working under the direct supervision of a 
licensed operator or licensed applicator;[.] 
 (u) The supervising private applicator's responsibility to provide 
to each non-certified applicator instructions specific to the site and 
pesticide used. These instructions shall[must] include labeling 
directions, precautions, and requirements applicable to the specific 
use and site, and how the characteristics of the use site (for 
example,[e.g.], surface and ground water, endangered species, 
local population, and risks) and the conditions of application (for 
example[e.g.], equipment, method of application, formulation, and 
risks) could[might] increase or decrease the risk of adverse 
effects. The supervising private applicator shall[must] provide 
these instructions in a manner the non-certified applicator can 
understand;[.] 
 (v) The supervising private applicator's responsibility to ensure 
that each non-certified applicator has access to the applicable 
product labeling at all times during its use;[.] 
 (w) The supervising private applicator's responsibility to ensure 
that if[where] the labeling of a pesticide product requires that 
personal protective equipment be worn for mixing, loading, 
application, or any other use activities, each non-certified 
applicator has clean, labeling-required personal protective 
equipment in proper operating condition and that the personal 
protective equipment shall be[is] worn and use correctly for its 
intended purpose;[.] 
 (x) The supervising private applicator's responsibility to ensure 
that before each day of use equipment used for mixing, loading, 
transferring, or applying pesticides is in proper operating condition 
as intended by the manufacturer, and can be used without risk of 
reasonably foreseeable adverse effects to the non-certified 
applicator, other persons, or the environment; and[.] 
 (y) The supervising private applicator's responsibility to ensure 
that a means to immediately communicate with the supervising 
private applicator shall be[is] available to each non-certified 
applicator using pesticides under his or her direct supervision. 
 
 Section 6.[Section 5.] Recordkeeping. The supervising 
private applicator shall[must] create or verify the existence of 
records documenting that a non-certified applicator has the 
qualifications required in Section 3(2)[2(2)] of this administrative 
regulation. 
 (1) If the non-certified applicator was trained in accordance 
with Section 3(2)[2(2)] of this administrative regulation, the record 
shall[must] contain [all of ]the[ following information]: 
 (a) [The ]Non-certified applicator's printed name and signature; 
 (b) [The ]Date the training requirement was met; 
 (c) [The ]Name of the person who provided the training; and 
 (d) [The ]Title and a description of the training provided. 
 (2) The supervising private applicator shall create or verify the 
existence of the record containing the information in subsection (1) 
of this section before allowing the non-certified applicator to use 
any pesticides under his or her direct supervision. 
 (3) The supervising private applicator shall maintain all 
required records documenting the information for at least three (3) 
years from the date the non-certified applicator used the pesticide. 
 
 Section 7.[Section 6.] Exceptions. The requirements in 
Sections 2 through 6[1 through 5] of this administrative regulation 
shall[do] not apply to[ the following persons]: 
 (1) Persons conducting laboratory research involving 
pesticides; and[.] 
 (2) Doctors of medicine and doctors of veterinary medicine 
applying pesticides to patients during the course of the ordinary 
practice of those professions. 
 

 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:080. Lawn, turf, ornamental and interior 
plantscape pesticide-related notice posting. 
 
 RELATES TO: KRS Chapter 217B 
 STATUTORY AUTHORITY: KRS 217B.050 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. This administrative regulation establishes turf, 
ornamental, and interior plantscape pesticide-related posting 
requirements. 
 
 Section 1. (1) Any operator or applicator who engages in lawn 
care by making applications to lawns shall: 
 (a) Provide a customer at the time of entering into a contract, 
with written information concerning pesticides or pesticide 
impregnated fertilizers, application procedures, and other general 
guidelines about making safe applications; and 
 (b) Immediately following an application to a lawn, [the 
applicator shall ]place a lawn marker at a prominent location in 
the lawn.[;] 
 1.[(c)] The lawn marker shall consist of, at a minimum, a 4 in. x 
5 in. white sign attached to the upper portion of a dowel or other 
supporting device of not less than twelve (12) inches in length.[;] 
 2.[(d)] Lettering on the lawn marker shall be in a contrasting 
color and shall read on one (1) side "LAWN CARE APPLICATION - 
PLEASE STAY OFF GRASS UNTIL DRY" in letters easily 
readable and not less than three-eighths (3/8) inches in height. The 
lawn marker may also display a symbol depicting the required 
message and the name, logo, and service mark of the applicator.[;] 
 3.[(e)] The lawn marker may[shall] be removed and discarded 
by the property owner, [or ]resident, or other person authorized by 
the property owner or resident, the day following an application.[;] 
 4.[(f)] For applications to residential properties of three (3) 
families or less, the applicator shall place one (1) lawn marker per 
property.[; and] 
 5.[(g)] For applications to properties other than residential 
property of three (3) families or less, the applicator shall place lawn 
markers at primary points of entry to the property to provide notice 
that an application has been made to the lawn. 
 (2) At the time of an application to a lawn, an applicator shall 
provide the information listed in subsection (1)(a) of this section to 
the customer, either homeowner or landlord, for each pesticides or 
pesticide impregnated fertilizers used. 
 (3) Any customer or employer of an applicator, or a neighbor 
whose residence is adjoining to a customer or employer of an 
applicator, may request prior notification twenty-four (24) to forty-
eight (48) hours in advance of an application by contacting the 
applicator and providing his or her name, address, and telephone 
number. In this event, the applicator shall provide notification in 
writing, in person, or by telephone, of the date and approximate 
time of application. If an applicator is unable to provide prior 
notification to a customer or neighbor because of the absence or 
inaccessibility of the individual, the applicator shall leave a written 
notice at the residence. 
 
 Section 2. (1) The requirements established in paragraphs 
(a) through (f) of this subsection[following] shall be 
met[required] by an applicator making applications to a golf 
course relating to records, notification, and information 
requirements.[:] 
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 (a) Immediately following an application on a golf course, the 
applicator shall place a golf course marker on the number-one (1) 
and number-ten (10) tees.[;] 
 (b) The golf course marker shall consist of, at a minimum, a 4 
in. x 5 in. white sign attached to the upper portion of a dowel or 
other supporting device of not less than twelve (12) inches in 
length.[;] 
 (c) Lettering on the golf course marker shall be in a contrasting 
color and shall read on one (1) side "PLANT-REGULATING 
MATERIALS HAVE BEEN APPLIED. IF DESIRED, YOU MAY 
CONTACT THE GOLF COURSE SUPERINTENDENT FOR 
FURTHER INFORMATION" in letters easily readable and not less 
than three-eighths (3/8) inches in height. The golf course marker 
may also display a symbol depicting the required message and the 
name, logo, and service mark of the applicator.[;] 
 (d) The golf course marker may be removed by the applicator 
or other personnel authorized by the golf course management the 
day following application.[;] 
 (e) Any person whose residence directly adjoins a golf course 
may request prior notification of an application by contacting the 
golf course superintendent's office and providing his or her name, 
address, and telephone number. If requested, the golf course shall 
provide notification in writing, in person, or by telephone. In the 
event the golf course cannot provide advance notice, the person 
shall be contacted at the time of application. It the golf course is 
unable to provide prior notification or direct notification to a resident 
because of the absence or unavailability of the resident, the golf 
course shall leave a written notice at the residence.[; and] 
 (f) Material safety data sheets for each pesticide or pesticide 
impregnated fertilizer used in an application shall be in an area of 
the superintendent's office where they can be easily read and 
accessible by patrons of the golf course. 
 (2) Records listed in Section 5 of this administrative regulation 
shall be maintained in the golf course superintendent's office and 
shall be readily available to review on request. This record shall be 
retained for at least three (3) years and be available for[subject 
to] inspection by the department. 
 
 Section 3. Any applicator who makes an application to interior 
plantscapes shall: 
 (1) Immediately following an application to interior plantscapes, 
place a marker at a prominent location in the interior plantscapes. 
The sign shall read "PESTICIDES HAVE BEEN APPLIED - 
PLEASE STAY OUT OF TREATED AREA" in letters easily 
readable and not less than three-eighths (3/8) inches in height. The 
marker may also display a symbol depicting the required message 
and the name, logo, and service mark of the applicator. Posting 
requirements shall not apply if plants that are in interior 
plantscapes are taken off-site for an application and not returned 
until the plants have adequately dried; and 
 (2) Provide prior notification to the customer or adjoining 
residents in writing, in person, or by telephone if requested, of the 
date and approximate time of the application. If an operator is not 
able to provide prior notification to a customer or adjoining 
residence due to the absence or inaccessibility of the individual, 
the applicator shall leave a written notice at the residence. 
 
 Section 4. (1) The requirements established in paragraphs 
(a) through (f) of this subsection[following] shall be 
met[required] by an applicator making applications to sports turf 
relating to records, notification, and information requirements.[:] 
 (a) Immediately following an application to turf on a sports field, 
the applicator shall place a marker at usual entry points to the 
field.[;] 
 (b) The marker shall consist of, at a minimum, a 4 in. x 5 in. 
white sign attached to the upper portion of a dowel or other 
supporting device of not less than twelve (12) inches in length.[;] 
 (c) Lettering on the marker shall be in a contrasting color and 
shall read on one (1) side "PESTICIDES HAVE BEEN APPLIED - 
PLEASE STAY OUT OF TREATED AREA" in letters easily 
readable and not less than three-eighths (3/8) inches in height. The 
marker may also display a symbol depicting the required message 
and the name, logo, and service mark of the applicator.[;] 

 (d) The marker may be removed by the applicator or other 
personnel authorized by the sports field management the day 
following application.[;] 
 (e) Any person whose residence directly adjoins a sports field 
may request prior notification of an application by contacting the 
sports field manager's office and providing his or her name, 
address, and telephone number. If requested, the manager shall 
provide notification in writing, in person, or by telephone. In the 
event the sports field manager cannot provide advance notice, the 
person shall be contacted at the time of application. If the manager 
is unable to provide prior notification or direct notification to a 
resident because of the absence or unavailability of the resident, 
the manager shall leave a written notice at the residence.[; and] 
 (f) Material safety data sheets for each pesticide used in an 
application shall be in an area of the manager's office where they 
can be easily read and accessible by patrons of the sports field. 
 (2) Records listed in Section 5 of this administrative regulation 
shall be maintained in the manager's office and shall be readily 
available to review on request. This record shall be retained for at 
least three (3) years and be available for[subject to] inspection 
by the department. 
 
 Section 5. An applicator shall provide the following information 
upon request to all persons requesting notice under Sections 1, 2, 
and 3 of this administrative regulation, and shall record and 
maintain at the applicator's business address the following 
information relating to the application of each pesticide used: 
 (1) The brand name or common name of the pesticide applied; 
 (2) The pesticide type; 
 (3) The fertilize rate and analysis; 
 (4) The reason for use; 
 (5) The concentration of end use product applied; 
 (6) The rate of application, 
 (7) The total gallons of end use product applied; 
 (8) Any special instruction appearing on the label of the 
pesticide product applicable to the use of the treated area following 
application; 
 (9) Any other precautionary or hazard information appearing on 
the label as applicable to the end use concentration; 
 (10) The name and the state applicator license or certificate 
number of the individual actually making the application; 
 (11) Customer name, address, and date of application; 
 (12) The location area of area treated; and 
 (13) Total area treated. 
 
 Section 6. Violations. The department may assess civil 
penalties. Civil penalties shall be assessed as established in[ 
as provided by] KRS 217B.193. The department[, or] may 
suspend, revoke, delay issuing, or modify the provision of any 
license or registration issued under this chapter, if it finds that any 
person has committed any of the following acts, each of which 
shall constitute[is declared to be] a violation of 302 KAR 
Chapter 26[this chapter]: 
 (1) Failed to provide direct on-the-job supervision of a trainee 
by a licensed operator or applicator in the application of a 
pesticide; 
 (2) Failed to maintain records required under Section 5 of this 
administrative regulation; and 
 (3) Failed to follow notification and information requirements in 
accordance with Section 1, 2, 3, or 4 of this administrative 
regulation, including failure to: 
 (a) [Failure to ]Provide customer written information prior to 
application; 
 (b) [Failure to ]Place required marker; 
 (c) [Failure to ]Meet minimum requirements for required 
marker; 
 (d) Provide[Failure to furnish] customer required information 
at application; or 
 (e) Provide[Failure to furnish] prior notification of application 
when requested. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
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Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:090. Wood destroying organism treatments 
and integrated pest management in schools. 
 
 RELATES TO: KRS 217B.190, 217B.515, 217B.520, 
217B.525, 217B.545 
 STATUTORY AUTHORITY: KRS 217B.050, 217B.515, 
217B.530 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. KRS 217B.515 requires that any person engaging 
in structural pest control be licensed. This administrative regulation 
establishes requirements applicable to the licensure and practice 
of commercial structural pest control and fumigation. 
 
 Section 1. Definitions. 
 (1) "Children are present" means the designated time period 
between two (2) hours before the start time and forty-five (45) 
minutes after the dismissal time of the regularly scheduled school 
day as determined by the school authority under the calendar 
established[set] by the school board. 
 (2) "Graph" means a drawing of a structure that: 
 (a) Identifies the type of structure; 
 (b) Provides an outline of the structure indicating approximate 
length and width; 
 (c) Records the location of any current visible wood-destroying 
organism activity; 
 (d) Records the location of any current visible damage caused 
by any wood-destroying organism; and 
 (e) Records the location of all treatment methods applied, 
including all partial treatments applied to any selected areas of the 
structure. 
 (3) "Integrated pest management program" means a strategy 
of controlling pests, general pests, and wood destroying organisms 
by combining biological, chemical, cultural, mechanical, and 
physical control methods in a way that minimizes economic, health, 
and environmental risks. 
 (4) "Notification" means information distributed to persons who 
request a notice of a pesticide application. 
 (5) "Outside areas" means the property associated with 
commercial, industrial, or residential structures where a 
commercial structural pest management license holder, under KRS 
217B.515, is authorized to control pests, general pests, and wood 
destroying organisms by means other than chemicals used for 
lawn care or agricultural pests. 
 (6) "Posted" means a sign measuring at least 8.5 in. x 11 in. 
displaying the words "Pesticide Treatment Area" and "Do Not 
Enter" along with listing an identified time for re-entry after the 
pesticide application is made. 
 (7) "Registry" means a list, maintained by a school authority, of 
individuals that request advance notification of pesticide 
application. 
 (8) "School" means an institution for teaching children such 
as[, but not limited to,] preschool, kindergarten, child day care 
centers, primary, [and ]secondary, and similar schools. 
 (9) "School authority" means superintendent, assistant 
superintendent, principal, assistant principal, headmaster, or a 
designee. 
 
 Section 2. Documentation of Treatment for Wood-destroying 
Organisms. At the time of treatment application for control or 
prevention of wood-destroying organisms, a graph shall be issued 
to the owner of the property. 
 

 Section 3. Integrated Pest Management in Schools. Each 
school district shall implement an integrated pest management 
program with a primary goal of controlling pests, general pests, 
and wood-destroying organisms with the judicious use of 
pesticides. 
 (1) Pesticides may be applied without notification indoors and 
to outside areas when children are not present. 
 (2) Pesticides may be applied without notification when 
children are present but shall be limited to: 
 (a) Germicides, disinfectants, bactericides, sanitizing agents, 
water purifiers, and swimming pool chemicals used in normal 
cleaning activities; 
 (b) Personal insect repellents; 
 (c) Human or animal ectoparasite control products 
administered by qualified health professionals or veterinarians; 
 (d) Manufactured paste, gel, or other formulations designated 
on the product label as bait and applied according to label 
instructions where humans do not have reasonable access to the 
application area; and 
 (e) Rodent control products placed in industry identified 
tamper-resistant bait stations or rodenticides placed in wall voids or 
other rodent harborage sites that are inaccessible to humans. 
 (3)(a) Each school authority shall maintain a registry of 
electronic mail or telephone contact numbers of parents or 
guardians who have requested notification prior to the application 
of pesticides in schools when children are present, and shall 
provide written notice to parents or guardians at the beginning of 
each school year of the existence of the registry and the process 
for being placed on the registry. The written notice shall state[be 
as follows]: "Dear Parent or Guardian: Each school district in the 
Commonwealth is required to implement a program of "integrated 
pest management" with the primary goal of preventing and 
controlling pests through strategies that may include judicious use 
of pesticides. The application of pesticides in the school or on 
school grounds during times when children are present is limited 
by state regulation, but there may be occasions when, after 
consulting with a certified pesticide applicator, the school 
administration determines that a pesticide application is necessary 
when children are present in the school. As required by state 
regulation, we have created a registry for parents or guardians who 
wish to receive an electronic message or telephone call prior to the 
application of pesticides in the school when children are present. 
Please provide the school administration your email address or 
phone number if you wish to be placed on this registry." 
 (b) Notification by the school to parents or guardians on the 
registry shall be required if the school authority, after consultation 
with the certified applicator, determines that a pesticide application 
other than those listed in subsection (2) of this section, is 
necessary when children are present in the school. 
 (c) For pesticide applications made when children are present, 
the school authority shall provide the notification to persons listed 
on the registry at least one (1) hour prior to the making of the 
application. 
 (4) The notification required by subsection (3)(b) of this section 
shall include: 
 (a) The date and time of the pesticide application; 
 (b) The target pests to be treated; 
 (c) A description of the use of the area treated; 
 (d) The brand name of the pesticides applied and the pesticide 
application method; and 
 (e) A telephone number that persons requesting prior 
notification can use to contact the school authority for more 
information. 
 (5) A copy of the notification shall be maintained by the school 
authority for at least twenty-four (24) months after the notification 
is issued and shall be available for[subject to] inspection upon 
request by Kentucky Department of Agriculture personnel. 
 (6) The certified applicator shall only be required to provide to 
the school authority the information required in subsection (4)(a) 
through[to] (d) of this section on an Integrated Pest Management 
School Acknowledgement form provided by the department. The 
certified applicator shall retain a copy of the completed form. 
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 (7) The completed form required by subsection (6) of this 
section shall: 
 (a) Include the information required in subsection (4)(a) 
through[to] (d) of this section; and 
 (b) Be signed by the school authority acknowledging that the 
required information was received from the certified applicator prior 
to the application of pesticides when children are present. 
 (8) A copy of the completed form shall be maintained for at 
least thirty-six (36) months by the certified applicator after it is 
received and shall be available for[subject to] inspection upon 
request by Kentucky Department of Agriculture personnel. 
 (9) The area where the point of application of a pesticide 
occurred shall be posted by the certified applicator regardless of 
the absence or presence of children. 
 
 Section 4. Incorporation by Reference. 
 (1) "Integrated Pest Management School Acknowledgement", 
2017, is incorporated by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Agriculture, Division of Environmental Services, 107 Corporate 
Drive, Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. 
to 4:30 p.m. 
 
 CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky 
Department of Agriculture, 107 Corporate Drive, Frankfort, 
Kentucky 40601, phone (502) 330-6360, email 
clint.quarles@ky.gov. 
 
 

DEPARTMENT OF AGRICULTURE 
Office of Consumer and Environmental Regulation 

(As Amended at ARRS, September 13, 2022) 
 
 302 KAR 26:150. Pesticide-related penalties. 
 
 RELATES TO: KRS 217B.120, KRS 217B.550, 7 U.S.C. 136 et 
seq., 40 C.F.R. 170 
 STATUTORY AUTHORITY: KRS 217B.050, 217B.193, 
217B.990 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
217B.050 requires the Department of Agriculture to promulgate 
administrative regulations to implement the provisions of KRS 
Chapter 217B. KRS 217B.193 requires the Commissioner of the 
Department of Agriculture to promulgate an administrative 
regulation establishing a schedule of civil penalties for violations of 
KRS Chapter 217B, including those established in KRS 217B.120 
and 217B.550. This administrative regulation establishes a system 
of regulatory fines pursuant to [the ]violations of KRS Chapter 
217B established in KRS 217B.120 and 217B.550. 
 
 Section 1. Notice of Violation and Abatement of Violation 
Pursuant to KRS 217B.193. 
 (1) The Department of Agriculture shall, in accordance with 
KRS 217B.193(1), cause a notice of violation to be issued to 
persons, license holders, or registration holders found to be in 
violation of KRS 217B.120, 217B.550, 302 KAR 31:040, or 40 
C.F.R. 170. 
 (2) In addition to the information required to be stated[set out] 
in the notice of violation pursuant to KRS 217B.193, the 
department shall notify the person, license holder, permit holder, 
registration holder, or certificate holder that: 
 (a) Except for good cause shown, an administrative fine in the 
amount established in Sections 2 and 6 of this administrative 
regulation shall be assessed if the violation is not corrected within 
the time stated[specified] in the notice of violation; 
 (b) He or she shall have thirty (30) days to request a hearing 
on assessment of the fine pursuant to KRS 217B.203 and 
217B.990(2); and 
 (c) The request for hearing shall be mailed to the Kentucky 
Department of Agriculture, Director, Division of Environmental 
Services, Frankfort, Kentucky 40601. 

 (3) The period for abatement of a violation shall commence on 
the day the notice of violation is issued pursuant to KRS 
217B.193(1). 
 (4) The department may allow additional time for abatement of 
a violation, not to exceed the maximum time established in KRS 
217B.193, if it is determined that the violation cannot be corrected 
within the time period stated[specified] in the notice of violation. 
 (5) The Enforcement Response Policy shall act as the guide 
for implementation of enforcement actions, mitigation, and penalty 
adjustments in all actions of this section. 
 
 Section 2. (1) Except as established in Section 3 of this 
administrative regulation, administrative fines for each first violation 
of KRS 217B.120, 302 KAR 26:080; 302 KAR 31:040, 40 C.F.R. 
170, and any other administrative regulation promulgated by the 
department shall be: 
 (a) $300 for a violation of KRS 217B.120(1); 
 (b) $100 for a violation of KRS 217B.120(2); 
 (c) $200 for a violation of KRS 217B.120(3); 
 (d) $200 for a violation of KRS 217B.120(4); 
 (e) $200 for a violation of KRS 217B.120(5); 
 (f) $200 for a violation of KRS 217B.120(6); 
 (g) $100 for a violation of KRS 217B.120(7); 
 (h) $100 for a violation of KRS 217B.120(8); 
 (i) $100 for a violation of KRS 217B.120(9); 
 (j) $100 for a violation of KRS 217B.120(10); 
 (k) $200 for a violation of KRS 217B.120(11); 
 (l) $200 for a violation of KRS 217B.120(12); 
 (m) $200 for a violation of KRS 217B.120(13); 
 (n) $200 for a violation of KRS 217B.120(14); 
 (o) $200 for a violation of KRS 217B.120(15); 
 (p) $200 for a violation of 302 KAR 26:080, Section 6(1); 
 (q) $200 for a violation of 302 KAR 26:080, Section 6(2); 
 (r) $100 for a violation of 302 KAR 26:080, Section 6(3); 
 (s) $200 for a violation of 302 KAR 31:040; 
 (t) $200 for a violation of 40 C.F.R. 170; and 
 (u) $200 for a violation of any administrative regulation 
promulgated pursuant to KRS 217B.050, not otherwise designated 
in this section. 
 (2) For a second violation, which is the same as the first 
violation in subsection (1) of this section and occurring within sixty 
(60) days of assessment of the first violation, the fine shall be 
doubled. 
 (3) For a third violation, which is the same as the first violation 
in subsection (1) of this section and occurring within ninety (90) 
days of assessment of the first violation, the fine shall be tripled. 
 (4) A fourth violation, which is the same as the first violation in 
subsection (1) of this section and occurring within 120 days of 
assessment of the first violation, may result in the suspension, 
revocation, or modification of a license pursuant to KRS 217B.120. 
 (5) Penalties shall not be assessed or enhanced pursuant to 
this section if the licensee or certificate holder abates the violation 
within the period stated[set] by the department pursuant to KRS 
217B.193. 
 (6)(a) Nothing in this section shall prohibit the department from 
suspending or revoking a license, permit, registration, or 
certification at any time pursuant to KRS 217B.120. 
 (b) The department shall review for possible denial, 
suspension, or revocation, the license or certification of any person 
if that person has been convicted or is subject to a final order 
imposing a civil or criminal penalty pursuant to Section 14 of the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 136 
et seq. 
 
 Section 3. In lieu of[Notwithstanding] the monetary penalty 
established[provided] in Section 2(1)(a) of this administrative 
regulation, a violation of KRS 217B.120(1) for each application of 
products containing Additional Training Dicamba shall result in a 
fine of $100 per acre based on the acres where the application was 
made, with a maximum administrative fine of $1,000 for the first 
offense. 
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 Section 4. Failure to pay any fine, within thirty (30) days of the 
end of the time period established in Section 1 of this 
administrative regulation, shall result in a suspension or revocation 
of a license, permit, registration, or certification pursuant to KRS 
217B.120. 
 
 Section 5. (1) Each office or branch office shall be treated as a 
separate entity for the purposes of enforcing the fine and penalty-
enhancing provisions established in Section 2 of this administrative 
regulation. 
 (2) The fines or penalties shall not be enhanced unless the 
subsequent violations in Section 2 of this administrative regulation 
are committed in the same branch or office in which the first 
violation occurred. 
 
 Section 6. (1) Administrative fines for a first violation of KRS 
217B.550 and any other requirement of 302 KAR Chapter 
26[administrative regulation promulgated by the department] 
shall be: 
 (a) $200 for a violation of KRS 217B.550(1); 
 (b) $200 for a violation of KRS 217B.550(2); 
 (c) $200 for a violation of KRS 217B.550(3); 
 (d) $100 for a violation of KRS 217B.550(4); 
 (e) $100 for a violation of KRS 217B.550(5); 
 (f) $300 for a violation of KRS 217B.550(6); 
 (g) $200 for a violation of KRS 217B.550(7); 
 (h) $200 for a violation of KRS 217B.550(8); 
 (i) $200 for a violation of KRS 217B.550(9); 
 (j) $200 for a violation of KRS 217B.550(10); 
 (k) $100 for a violation of KRS 217B.550(11); 
 (l) $200 for a violation of KRS 217B.550(12); 
 (m) $100 for a violation of KRS 217B.550(13); 
 (n) $100 for a violation of KRS 217B.550(14); 
 (o) $100 for a violation of KRS 217B.550(15); 
 (p) $200 for a violation of KRS 217B.550(16); 
 (q) $200 for a violation of KRS 217B.550(17); and 
 (r) $200 for a violation of any administrative regulation 
promulgated pursuant to KRS 217B.050, not otherwise designated 
in this section. 
 (2) For a second violation, which is the same as the first 
violation in subsection (1) of this section and occurring within sixty 
(60) days of assessment of the first violation, the fine shall be 
doubled. 
 (3) For a third violation, which is the same as the first violation 
in subsection (1) of this section and occurring within ninety (90) 
days of assessment of the first violation, the fine shall be tripled. 
 (4) A fourth violation, which is the same as the first violation in 
subsection (1) of this section and occurring within 120 days of 
assessment of the first violation, may result in the suspension, 
revocation or modification of a license pursuant to KRS 217B.545. 
 (5) Penalties shall not be assessed or enhanced pursuant to 
this section if the licensee or certificate holder abates the violation 
within the period stated[set] by the department pursuant to KRS 
217B.193. 
 (6)(a) Nothing in this section shall prohibit the department from 
suspending, revoking, or modifying a license or certificate at any 
time pursuant to KRS 217B.545. 
 (b) The department shall review for possible denial, 
suspension, or revocation, the license or certification, whether 
issued as a result of qualification by examination or reciprocity, of 
any person if that person has been convicted or is subject to a final 
order imposing a civil or criminal penalty pursuant to Section 14 of 
the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 
136 et seq. 
 
 Section 7. Failure to pay any fine within thirty (30) days of the 
end of the time period established[prescribed] in Section 1 of this 
administrative regulation shall result in a suspension, revocation, or 
modification of a license or certification pursuant to KRS 217B.545. 
 
 Section 8. (1) Each office or branch office shall be treated as a 
separate entity for the purposes of enforcing the fine and penalty-

enhancing provisions established[contained] in Section 6 of this 
administrative regulation. 
 (2) The fines or penalties shall not be enhanced unless the 
subsequent violations in Section 6 of this administrative regulation 
are committed in the same branch or office in which the first 
violation occurred. 
 
 Section 9. Incorporation by Reference. 
 (1) "Enforcement Response Policy", June 2022, is incorporated 
by reference. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Department of 
Agriculture, 107 Corporate Drive, Frankfort, Kentucky 40601, 
Monday through Friday, 8 a.m. to 4:30 p.m. 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of State Police 

(As Amended at ARRS, September 13, 2022) 
 
 502 KAR 11:010. Application for license to carry concealed 
deadly weapon. 
 
 RELATES TO: KRS 237.110 
 STATUTORY AUTHORITY: KRS 16.080(1), 237.110(7)(e) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
237.110(7)(e) requires the department [Department of Kentucky 
State Police] to promulgate an administrative regulation 
establishing[establish] the application form for a license to carry 
a concealed deadly weapon. This administrative regulation 
establishes the application form and procedures. 
 
 Section 1. Definitions. (1) "Application form" means the 
"Commonwealth of Kentucky Carry Concealed Deadly 
Weapons/LEOSA: Application for License." 
 (2) "Department" means the Department of [Kentucky] State 
Police. 
 
 Section 2. (1) Application forms shall not be stored in an area 
accessible to the public. 
 (2) Except as permitted by Section 11[10] of this administrative 
regulation, an application form shall not be removed from the office 
of the sheriff. 
 
 Section 3. An application form shall be identified by a unique 
number that shall be: 
 (1) Expressed on the application form as a bar code that 
contains the application number; 
 (2) Used as the identifying number for the applicant; and 
 (3) Machine and human readable. 
 
 Section 4. Applicants shall submit an application form,[ and] 
documents, and fee as required by KRS 237.110 to the 
department either: 
 (1) Electronically, using the portal provided and according to 
the procedures as described on the departmentôs Web site;[,] or 
 (2) As prescribed in Sections 5 ï 11 of this administrative 
regulation. 
 
 Section 5. A sheriff shall issue an application form to an 
applicant and accept an application fee if: 
 (1) An applicant meets the requirements established by KRS 
237.110(4)(b), (c), and (i); 
 (2) Unless exempted by KRS 237.110(6) and (7), an applicant 
has submitted the material required by KRS 237.110(7); 
 (3) Verification that an applicant is a resident is made by: 
 (a) Submission of a valid Kentucky operatorôs license or 
personal identification card issued by the Transportation Cabinet[a 
circuit court clerk] pursuant to KRS 186.412; 
 (b) Personal knowledge of the sheriff; or 
 (c) Confirmation by another governmental agency; 
 (4) Verification of an applicantôs Social Security number is 
made by the submission of: 
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 (a) The applicantôs Social Security card; or 
 (b) A governmental agency document that contains an 
applicantôs name and Social Security number; 
 (5) Verification of an applicantôs age is made by submission of: 
 (a) An item specified by subsection (3) of this section; or 
 (b) A birth certificate or other evidence of birth issued by a 
governmental agency; and 
 (6) Verification of an applicantôs U.S. immigration status is 
made by submission of a completed CCDW License 
Citizenship/Immigration Status Affidavit (KSP 131) if the applicant 
has indicated on the application form that the applicant is not a 
U.S. citizen. 
 
 Section 6.[Section 5.] An applicant who is exempt from the 
training requirement established by KRS 237.110(4)(i) shall submit 
documentation establishing that he or she: 
 (1)(a) Was a peace officer on the date of his or her retirement; 
and 
 (b) Is a member of a retirement system specified by KRS 
237.110(6)(a); 
 (2) Is currently certified as a peace officer by the Kentucky Law 
Enforcement Council pursuant to KRS 15.380 to 15.404;[ or] 
 (3) Is a current or retired peace officer of one (1) of the federal 
agencies listed in KRS 237.110(6)(b); 
 (4) Is a current or retired corrections officer who was 
employed by and received the prescribed training from the 
agencies listed in KRS 237.110(6)(c); or 
 (5) Is an active or honorably discharged service member 
of the branches listed in KRS 237.110(6)(d) and completed 
handgun training from that branch. 
 
 Section 7.[Section 6.] Completion of Application Form. An 
applicant shall: 
 (1) Complete an application at a sheriffôs office; 
 (2) Sign the application in the applicant signature block of the 
application form in ink in the presence of a sheriff; 
 (3) Provide the information required by KRS 237.110(7)(a) 
through (e) on the application form; 
 (4) Not fold or tear the form; 
 (5) Use a black ink pen to complete the form; 
 (6) Not mark or otherwise make an entry in the "For Sheriffôs 
Dept. Use Only" portion; 
 (7) Fill each bubble completely; 
 (8) Fill in or enter information, as appropriate, within a column 
block or bubble; 
 (9) Write within the constrained areas; and 
 (10) Use upper case (capital) letters. 
 
 Section 8.[Section 7.] The sheriff shall complete the lower right 
hand portion of the application form titled "For Sheriffôs Dept. Use 
Only" by: 
 (1) Completing the ORI Number; 
 (2) Filling in the date of application; 
 (3) Indicating if the applicant is an active or retired peace 
officer or a judicial officer in accordance with KRS 527.020(5)(a)1. 
to 7.[4.]; 
 (4) Indicating if the applicant is an active or honorably 
discharged service member; and 
 (5)[(4)] Signing in the portion labeled "Authorizing Official 
Signature." 
 
 Section 9.[Section 8.] If an applicant fails to follow the 
instructions for completion of an application, the sheriff shall: 
 (1) Destroy the improperly completed application; and 
 (2) Require the applicant to complete a new application form. 
 
 Section 10.[Section 9.] The sheriff shall place the following 
material in a single applicant packet: 
 (1) The applicantôs completed application form; 
 (2) A photograph of the applicant complying with the provisions 
of 502 KAR 11:020; 
 (3) The CCDW License Citizenship/Immigration Status Affidavit 
(KSP 131) if the applicant has indicated on the application form 

that the applicant is not a U.S. citizen; 
 (4)(a) A photocopy of the certificate of completion,[or notarized 
affidavit of completion,] of the training or safety course or class 
required by KRS 237.110(4)(i); or 
 (b) Material provided by an applicant to the sheriff establishing 
that the applicant is exempt from the training requirement on the 
grounds that he or she is: 
 1. Currently certified as a peace officer by the Kentucky Law 
Enforcement Council pursuant to KRS 15.380 to 15.404; 
 2. A current or retired peace officer of one of the federal 
agencies listed in KRS 237.110(6)(b) and successfully completed 
the basic law enforcement training course required by that agency; 
or 
 3. A retired peace officer and is a member of a retirement 
system specified in KRS 237.110(6)(a)[, (c), and (d)];[ and] 
 4. A current or retired corrections officer who was 
employed by and received the prescribed training from the 
agencies listed in KRS 237.110(6)(c); or 
 5. An active or honorably discharged service member of 
the branches listed in KRS 237.110(6)(d) and completed 
handgun training from that branch; and 
 (5) Material provided by an applicant to the sheriff establishing 
that the applicant is exempt from payment of the application fee 
pursuant to KRS 237.110(7). 
 
 Section 11.[Section 10.] (1) The sheriff shall mail single 
applicant packets to the department in a bulk mailer.[: 
 (a) In a bulk mailer; and 
 (b) On dates established by the "CCDW - LEOSA Application 
Mailing Schedule for Sheriffs."] 
 (2) The sheriff shall pay the cost of mailing a bulk mailer. 
 
 Section 12.[Section 11.] (1) If the department issues an original 
license pursuant to KRS 237.110(4), it shall: 
 (a) Transmit the license to the sheriff; and 
 (b) Send a notice[an Issuance Notice] to the applicant:[,] 
 1. Informing him or her that the license is being conveyed to 
the sheriff of the county where the applicant resides and what date 
the license will be available from the sheriff; and 
 2. Including a section that the applicant may sign in the 
presence of the sheriff or the sheriffôs designee. 
 (2) The sheriff shall issue the license to the applicant upon: 
 (a) Verification of the identity of the applicant by: 
 1. Submission of a valid Kentucky operatorôs license or 
personal identification card issued by the Transportation 
Cabinet[a circuit court clerk] pursuant to KRS 186.412; or 
 2. Personal knowledge of the sheriff; and 
 (b) Signature on the notice of issuance[ Notice] by the 
applicant in the presence of the sheriff or the sheriffôs designee. 
 
 Section 13.[Section 12.] Incorporation by Reference. (1) The 
following material is incorporated by reference: 
 (a) ñCommonwealth of Kentucky Carry Concealed Deadly 
Weapons/LEOSA: Application for Licenseò, September 2022; 
and 
 (b) ["Commonwealth of Kentucky Carry Concealed Deadly 
Weapons/LEOSA: Application for License", November 2009; 
 (b) "CCDW - LEOSA Application Mailing Schedule for 
Sheriffs", July 2006; 
 (c)] KSP Form 131, "CCDW License Citizenship/Immigration 
Status Affidavit", [KSP 131, January ]2011[edition][; and 
 (d) "Issuance Notice," December 2008]. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of Kentucky 
State Police, Criminal Identification and Records Branch, 1266 
Louisville Road, Frankfort, Kentucky 40601, Monday through 
Friday, 8 a.m. to 4:30 p.m. 
 (3) This material is also available on the departmentôs Web 
site at https://kentuckystatepolice.org/ccdw/ccdw-
home/forms/. 
 
 CONTACT PERSON: Amy Barker, Assistant General Counsel, 
125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-
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8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov. 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of State Police 

(As Amended at ARRS, September 13, 2022) 
 
 502 KAR 11:060. License denial and reconsideration 
process. 
 
 RELATES TO: KRS 237.110 
 STATUTORY AUTHORITY: KRS 16.080(1),[ 17.080,] 
237.110(9) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
237.110(9) requires the department to deny an application for a 
license to carry a concealed deadly weapon if an applicant fails to 
meet the statutory requirements for licensure and to reconsider its 
denial of an application upon the applicant's submission of 
documentation relating to the application. KRS 16.080(1) 
authorizes the commissioner to promulgate administrative 
regulations necessary for the governing and operation of the 
department. This administrative regulation establishes the 
procedures for denial, notification of denial, and reconsideration. 
 
 Section 1. (1) If the department determines that it will deny an 
application for a license because an applicant fails to meet criteria 
specified in KRS 237.110(3) or (4), the department shall notify the 
applicant of the denial. 
 (2) The denial notice shall include: 
 (a) The reason the license is denied; 
 (b) A section that the applicant may sign to request 
reconsideration of the denial; and 
 (c) A statement[on a Denial Notice][: 
 (1) Of The reason the license is denied; and 
 (2)] that the applicant may request reconsideration by the 
department by signing the request for reconsideration section, as 
provided in the notice of denial[completing the "Request for 
Reconsideration" Section of the Denial Notice] in the presence of 
the sheriff within thirty (30) days of the date of the notice of denial 
of license[Denial Notice]. 
 
 Section 2. If an applicant submits a request for reconsideration 
of the denial of a license[completes the Request for 
Reconsideration Section of the Denial Notice], the sheriff shall: 
 (1) Place the signed notice of denial[completed Denial Notice] 
and related material, if applicable, in a single applicant packet; and 
 (2) Transmit the completed single applicant packet to the 
department[on the date established by the CCDW-LEOSA 
Application Mailing Schedule For Sheriffs]. 
 
 Section 3. The department may require the applicant to submit 
any of the following in support of his or her request for 
reconsideration: 
 (1) Certified copies of records from a court clerk or law 
enforcement agency showing the disposition of criminal charges 
against the applicant; 
 (2) A certificate or statement from a court clerk or law 
enforcement agency showing that the applicable records have 
been destroyed or are otherwise unavailable; 
 (3) A certificate or statement from the appropriate department 
of the Armed Forces or other government agency showing the 
disposition of charges against the applicant; 
 (4) A certificate or statement from the appropriate department 
of the Armed Forces showing the nature of the applicant's 
discharge or separation from the Armed Forces; 
 (5) A notarized statement by the applicant setting forth the 
disposition of criminal charges against the applicant; 
 (6) A notarized statement by the applicant setting forth the 
nature of the applicant's discharge or separation from the Armed 
Forces; 
 (7) A notarized statement by the applicant setting forth the 
identity of the victim of the criminal offense, the nature of the 
applicant's relationship to the victim at the time of the offense, and 

whether or not the applicant and the victim shared a child in 
common at the time of the offense; or 
 (8) Any other documentation relevant to evaluating the request 
for reconsideration. 
 
 Section 4. If the department determines that the request for 
reconsideration is valid and that the applicant is not disqualified 
from being issued a license, it shall issue a license as set forth in 
502 KAR 11:010, Section 12[11]. 
 
 Section 5. If the department determines that the request for 
reconsideration of the denial of the application should be denied, 
the department shall notify the applicant of the denial by mail. 
 
 [Section 6. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Denial Notice", 1/9/07; and 
 (b) "CCDW-LEOSA Application Mailing Schedule For Sheriffs", 
July 2006. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of State 
Police, 1250 Louisville Road, Frankfort, Kentucky 40601, Monday 
through Friday, 8 a.m. to 4:30 p.m.] 
 
 CONTACT PERSON: Amy Barker, Assistant General Counsel, 
125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-
8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov. 
 
 

JUSTICE AND PUBLIC SAFETY CABINET 
Department of State Police 

(As Amended at ARRS, September 13, 2022) 
 
 502 KAR 11:070. License revocation and suspension 
notice and reinstatement process. 
 
 RELATES TO: KRS 237.110 
 STATUTORY AUTHORITY: KRS 16.080(1),[ 17.080,] 
237.110(13) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
237.110(13)(a) requires the commissioner of the department to 
revoke a license to carry a concealed firearm or other deadly 
weapon if a[the] licensee becomes permanently ineligible to be 
issued a license or have a license renewed under the criteria 
established by KRS 237.110. KRS 237.110(13)(b) requires the 
commissioner of the department to suspend a license to carry a 
concealed firearm or other deadly weapon if the licensee becomes 
temporarily ineligible to be issued a license or have a license 
renewed under the criteria established by KRS 237.110. KRS 
16.080(1) authorizes the commissioner to promulgate 
administrative regulations necessary for the governing and 
operation of the department. This administrative regulation 
establishes the procedures for the revocation or suspension of a 
license to carry a concealed deadly weapon and for reinstatement 
of a revoked or suspended license. 
 
 Section 1. (1) If the department determines that it will revoke a 
license, the department shall notify the licensee[on a Revocation 
Notice] of the revocation.[following:] 
 (2) The revocation notice shall include: 
 (a)[(1)] The[Of the] reason for the revocation; 
 (b)[(2)] That the licensee is required to surrender his or her 
license to the sheriff of his or her county of residence within two (2) 
business days of the receipt of the revocation notice; 
 (c)[(3)] That failure of the licensee to surrender a revoked 
license is a Class A misdemeanor; 
 (d) A section that the licensee may sign to request 
reconsideration of the revocation; and 
 (e)[(4)] A statement that the licensee may request 
reconsideration of the revocation by the department by signing the 
request for reconsideration section, as provided in the notice of 
revocation[completing the Request for Reconsideration Section of 
the Revocation Notice] in the presence of the sheriff within thirty 
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(30) days of the date of the notice of revocation[Revocation 
Notice]. 
 
 Section 2. (1) If the department determines that it will suspend 
a license, the department shall notify the licensee[on a Suspension 
Notice] of the suspension.[following:] 
 (2) The suspension notice shall include: 
 (a)[(1)] The[Of the] reason for the suspension; 
 (b)[(2)] That the licensee is required to surrender his or her 
license to the sheriff of his or her county of residence within two (2) 
business days of the receipt of the suspension notice; 
 (c)[(3)] That failure of the licensee to surrender a suspended 
license is a Class A misdemeanor; 
 (d) A section that the licensee may sign to request 
reconsideration of the suspension; and 
 (e)[(4)] A statement that the licensee may request 
reconsideration of the suspension by the department by signing the 
request for reconsideration section, as provided in the notice of 
suspension[completing the Request for Reconsideration Section of 
the Suspension Notice] in the presence of the sheriff within thirty 
(30) days of the notice of suspension[date of the Suspension 
Notice]. 
 
 Section 3. If a licensee signs[completes] the request for 
reconsideration section[Request for Reconsideration Section] of 
the revocation notice[Revocation Notice] or the notice of 
suspension[Suspension Notice], the sheriff shall: 
 (1) Place the signed revocation notice or notice of 
suspension[completed Revocation Notice or the Suspension 
Notice] and related material, if applicable, in a single applicant 
packet; and 
 (2) Transmit the completed single applicant packet to the 
department[on the date established by the CCDW-LEOSA 
Application Mailing Schedule For Sheriffs]. 
 
 Section 4. The department may require the licensee to submit 
any of the following in support of his or her request for 
reconsideration: 
 (1) Certified copies of records from a court clerk or law 
enforcement agency showing the disposition of criminal charges 
against the licensee; 
 (2) A certificate or statement from a court clerk or law 
enforcement agency showing that the applicable records have 
been destroyed or are otherwise unavailable; 
 (3) A certificate or statement from the appropriate department 
of the Armed Forces or other government agency showing the 
disposition of charges against the licensee; 
 (4) A certificate or statement from the appropriate department 
of the Armed Forces showing the nature of the licensee's 
discharge or separation from the Armed Forces; 
 (5) A notarized statement by the applicant setting forth the 
disposition of criminal charges against the licensee; 
 (6) A notarized statement by the licensee setting forth the 
nature of the licensee's discharge or separation from the Armed 
Forces; 
 (7) A notarized statement by the licensee setting forth the 
identity of the victim of the criminal offense, the nature of the 
licensee's relationship to the victim at the time of the offense, and 
whether or not the licensee and the victim shared a child in 
common at the time of the offense; or 
 (8) Any other documentation relevant to evaluating the request 
for reconsideration. 
 
 Section 5. If the request for reconsideration of the revocation or 
suspension is denied, the department shall: 
 (1) Notify the licensee by mail; and 
 (2) Inform the licensee of his or her right to petition the 
commissioner of the Kentucky State Police for reinstatement by 
requesting an administrative hearing pursuant to KRS Chapter 13B 
within thirty (30) days of the date of the denial letter. 
 
 Section 6. License Expiration Date. If a license is revoked or 
suspended, the date of its expiration shall not be extended. 

 
 Section 7. Reinstatement. (1) A revoked or suspended license 
shall be reinstated by the department upon: 
 (a) Receipt of an order from the appropriate court to terminate 
the revocation or suspension; 
 (b) Determination by the department to reinstate the license 
after a request for reconsideration of the revocation or suspension; 
or 
 (c) Receipt of an order from the appropriate KRS Chapter 13B 
hearing officer to return the license and abrogate the suspension or 
revocation. 
 (2) If a license is reinstated, the department shall notify the 
applicant. 
 
 [Section 8. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) "Revocation Notice", 1/9/07; 
 (b) "Suspension Notice", 1/9/07; and 
 (c) "CCDW-LEOSA Application Mailing Schedule For Sheriffs," 
07/06. 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Department of State 
Police, 1250 Louisville Road, Frankfort, Kentucky 40601, Monday 
through Friday, 8 a.m. to 4:30 p.m.] 
 
 CONTACT PERSON: Amy Barker, Assistant General Counsel, 
125 Holmes Street, Frankfort, Kentucky 40601, phone (502) 564-
8207, fax (502) 564-6686, email Justice.RegsContact@ky.gov. 
 
 

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE 
SYSTEM 

Kentucky Fire Commission 
(As Amended at ARRS, September 13, 2022) 

 
 739 KAR 2:070. Volunteer fire department loan fund. 
 
 RELATES TO: KRS 95A.262(4), (5), (13), (14) 
 STATUTORY AUTHORITY: KRS 95A.240, 95A.262 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 95A.240 
authorizes the Kentucky Fire Commission to promulgate 
administrative regulations to facilitate the administration of 
the fund and further the purposes of KRS 95A.200 to 95A.300. 
KRS 95A.262 authorizes the Kentucky Fire Commission [on Fire 
Protection Personnel Standards and Education ]to make low 
interest loans for the purchase of major equipment and 
construction of facilities to properly trained volunteer fire 
departments which do not have other sources of funds at rates 
which are favorable given their financial resources. This 
administrative regulation establishes[is necessary to establish 
the] criteria for qualifying for the loan and the mandatory 
procedures to be followed in obtaining and repaying the loan. 
 
 Section 1. Definitions. 
 (1) "Accessory equipment" means ladders, hoses, self-
contained breathing apparatus, portable pump and hard suction 
hoses, nozzles, power extrication tools, and protective equipment 
necessary to carry out the ordinary functions of supporting 
firefighting activities. 
 (2) "Apparatus equipment" means NFPA-complaint pumpers, 
rescue pumpers, tankers, aerial equipment, rescue equipment, 
specialty fire apparatus equipment, and other large equipment 
used for firefighting operations.[fighting fires and emergencies. 
This equipment is more specifically categorized as follows:] 
 [(a)] ["Pumper" means any pumper which can pump 500, 750, 
1,000, 1,250 or 1,500 gallons per minute at 150 pounds per square 
inch net pumping pressure.] 
 [(b)] ["Tanker" means a mobile water supply fire apparatus with 
a water capacity of 1,000 gallons or more and a minimum flow rate 
to pump connection of 500 gallons per minute except when a 
booster pump is provided.] 
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 [(c)] ["Rescue-pumper" means an apparatus capable of 
pumping a minimum of 250 gallons per minute at 150 PSI net 
pumping pressure, carrying a minimum of 500 gallons of water.] 
 (3) "Approved" means approved by the commission or its 
authorized designee for a particular purpose. 
 (4) "Commission" is[means commission as] defined by KRS 
95A.210(1). 
 (5) "Committee" means the loan committee of the Kentucky 
Fire Commission[ on Fire Protection Personnel Standards and 
Education]. 
 (6) "Communications equipment" means equipment or system, 
or both, necessary for the transmission and reception of signals, by 
voice, required to support the operations of the volunteer fire 
department. 
 (7) "Eligible" means a volunteer fire department that has met 
the training requirements and is in good standing for receipt of 
state aid pursuant to 739 KAR 2:050 and the loan request 
requirements of this administrative regulation. 
 (8) "Emergency" means fire department equipment, apparatus, 
or facilities have been damaged, destroyed or rendered inoperable 
and established firefighting capacity is reduced to a level affecting 
public safety. 
 (9) "Facilities" means any structure or portion of a structure 
intended for storage or protection of firefighting equipment 
including rooms or spaces designed and used for firefighting 
training. 
 (10) "Local government" is[as] defined by KRS 
95A.210(5)[(3)]. 
 (11) "NFPA" means the National Fire Protection Association. 
 (12) "Protective equipment" means clothing or equipment used 
by firefighters which affords protection from injury to the wearer or 
user including items such as[, but not limited to,] fire coats, 
boots, helmets, and turnout pants meeting current NFPA 
standards. 
 (13) "Specialty fire apparatus equipment" means command, 
chief, first response, and other specialty equipment used for 
firefighting equipment. 
 (14)[(13)] ["UL" means Underwriters Laboratories. 
 (15)][(14)] "Volunteer fire department" means a fire department 
recognized by the Kentucky Fire Commission [on Fire Protection 
Personnel Standards and Education ]as having a membership of 
more than fifty (50) percent of its members being full-time volunteer 
firefighters. 
 (15)[(16)][(15)] "Volunteer fire department loan fund" means 
the fund established pursuant to KRS 95A.262(14). 
 
 Section 2. Eligibility. 
 (1) A volunteer fire department may apply to the commission to 
receive low interest loans for the purchase of major equipment and 
facility construction pursuant to the requirements of this 
administrative regulation. 
 (2) Eligibility to participate in the loan fund shall be limited to 
those volunteer fire departments meeting the training requirements 
of KRS 95A.262(2) and that continue to be in good standing to 
receive state aid[, and which the commission finds are unable to 
obtain loans from conventional financial institutions at the rate of 
three (3) percent]. 
 (3) A loan shall be considered from only one (1) fire 
department when more than one (1) department resides at the 
same physical location. 
 
 Section 3. Loan Purposes and Prohibitions. 
 (1) Purposes. The commission shall consider a loan for the 
following purposes: 
 (a) The acquisition of apparatus equipment; 
 (b) The acquisition of communication equipment; 
 (c) The acquisition of accessory equipment or protective 
equipment; 
 (d) The construction of new facilities; 
 (e) The modernization of existing facilities; and 
 (f) The repair or rehabilitation of apparatus equipment where it 
has been determined that existing apparatus equipment no longer 
meets the standards of the NFPA and where the repair or 

rehabilitation, or both, of the equipment will bring it in compliance 
with NFPA standards. 
 (2) Prohibitions. A loan granted under this administrative 
regulation shall not be used for the following: 
 (a) Operating expenses; 
 (b) For payment of fees for the designing or planning of 
facilities or preparation of application; or 
 (c) For investment or reinvestment. 
 
 Section 4. General Loan Requirements. 
 (1) Loan period. A loan period shall not exceed fifteen 
(15)[twelve (12)] years. The period of time for repayment of the 
loan shall depend upon the amount of the loan and shall be set 
forth in the loan agreement.[ Except in the case of approved 
emergency loans, the minimum amount of a loan shall be $5,000.] 
 (2) Title of property. Any apparatus equipment or facilities 
financed by a loan from the fund shall be titled in the name of the 
volunteer fire department or in the name of the political subdivision 
with the commission as lien holder for the property. If[In the event] 
the commission is supplying secondary funding, the commission 
shall become holder of a secondary encumbrance. 
 [(3)] [Fire department matching funds. A prerequisite to 
obtaining a loan for facilities, vehicles, or rehabilitation of facilities, 
vehicles, or equipment, the volunteer fire department shall verify 
the availability of unobligated funds in the amount of twenty-five 
(25) percent of the total cost of the facility, vehicle, or equipment or 
rehabilitation of the facility, vehicle, or equipment.] 
 (3)[(4)] Financial responsibility. A copy of the last twelve (12) 
monthly bank statements shall[must] accompany the loan 
application. 
 (4)[(5)] Repayment of loans. 
 (a) Interest on the principal amount of the loan shall accrue at 
the rate of three (3) percent per annum and shall be due and 
payable on the unpaid balance annually. 
 (b) The principal of the loan shall be repaid proportionally over 
the period of the loan. The principal may be reduced at any time 
through advanced payment. 
 (c) The principal and interest of the loan shall be payable at the 
office designated on the loan approval form, with the payment 
being deducted from the state aid allotment for that year with any 
additional payment due or desired be made by check made 
payable to the Kentucky Fire Commission[State Treasurer]. 
 (d) A payment shall be made before the close of business on 
the due date or it shall be considered delinquent. 
 (e) Delinquent accounts shall not receive further loans or 
grants for state aid or training facilities until the delinquency is 
cured. If the delinquency of the account extends beyond three (3) 
months of distribution of the state aid check, foreclosure or 
repossession procedures shall begin. 
 (f) The volunteer fire department shall make yearly payments 
equal to its full state-aid allotment unless otherwise requested and 
approved by the commission.[A portion of future state aid grants 
may be committed by the volunteer fire department to satisfy its 
loan agreement.] 
 (g) Insurance. The volunteer fire department shall provide to 
the commission proof of insurance[collateral protection insurance] 
for the apparatus, equipment, and facility construction sufficient to 
secure and protect the loan. 
 (5)[(6)] Emergency loans. An eligible volunteer fire department 
may be granted an approved emergency loan pursuant to this 
administrative regulation. 
 
 Section 5. Loan Requirements for Fire Department Facility 
Construction. A request for a construction loan for fire department 
facilities shall meet the requirements of this section and other 
applicable requirements of this administrative regulation. 
 (1) A facility loan shall be granted for establishing or 
modernizing those facilities that house firefighting equipment. 
 (2) A facility loan shall not exceed [seventy-five (75) percent 
of the total cost of the construction of the facility or 
]$125,000[$75,000][, whichever is less]. 
 (3) A facility loan shall not be used for land acquisition. 
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 (4) Land title. The title to the land upon which facilities are to 
be constructed or modernized under the loan shall be in the name 
of the volunteer fire department or the local government which the 
volunteer fire department serves. 
 (5) Clear title. The volunteer fire department or the political 
subdivision for which the volunteer fire department provides 
service shall have clear title to the land upon which the facility is to 
be constructed or modernized. 
 (6) Real property liens. Concurrent with the receipt of the loan, 
the volunteer fire department shall provide a copy of the deed and 
execute a lien document to be filed in the county court clerk's office 
in which the property is located. 
 (7) Plans approval. Final plans for construction shall be 
submitted for approval to the Department of Housing, Buildings 
and Construction or to an authorized local building official with a 
copy to the commission. The volunteer fire department shall be 
responsible for complying with the Kentucky Building Code, 815 
KAR 7:120, the Americans with Disabilities Act, 42 U.S.C. 12101 
et seq., and other applicable laws. If any change to the plans or 
specifications is desired or required, the volunteer fire department 
shall furnish all additional labor and materials necessary to 
complete the project and the improvements in compliance with the 
changes to the plans and specifications. 
 (8) A certificate of occupancy shall be submitted to the 
commission by the volunteer fire department upon completion of 
construction[prior to release of loan funds]. 
 
 Section 6. Apparatus Equipment. 
 (1) Loan limits. 
 (a) The amount of a loan for the purchase of a single 
apparatus equipment shall not exceed $125,000[$75,000][ or 
seventy-five (75) percent of the total cost, whichever is less]. 
The volunteer fire department shall submit to the commission: 
 1. A completed vehicle inspection report from a mechanic with 
an Automotive Service Excellence (ASE) or Emergency Vehicle 
Technician (EVT) certification; and 
 2. A[The apparatus being purchased with the loan funding shall 
not be more than twenty (20) years old and a] copy of a pump test 
conducted within the last year[ must accompany necessary 
documentation for the loan]. 
 (b) The amount of a loan for the repair or rehabilitation for a 
single apparatus equipment shall not exceed $125,000[$35,000][ 
or seventy-five (75) percent of the cost of repair or 
rehabilitation, whichever is less]. The volunteer fire department 
shall submit to the commission a completed vehicle inspection 
report from a mechanic with an Automotive Service Excellence 
(ASE) or Emergency Vehicle Technician (EVT) certification.[, and 
the apparatus shall not be more than twenty (20) years old.] 
 (2) Apparatus loans. An apparatus loan shall be for the 
purpose designated in the loan request and approved by the 
commission for the following purposes: 
 (a) The purchase of firefighting apparatus equipment; 
 (b) The rehabilitation of existing apparatus equipment for the 
purpose of upgrading the apparatus to meet applicable National 
Fire Protection Association standards; and 
 (c) Repair of existing apparatus. 
 (3) Mandatory description or specification of equipment. 
 (a) New apparatus. The volunteer fire department shall submit 
one (1) complete set of specifications of the new apparatus. 
 (b) Repairs and rehabilitation. For the repair or rehabilitation of 
existing apparatus equipment, the volunteer fire department shall 
submit one (1) complete set of specifications along with one (1) 
estimate[three (3) estimates] from a qualified 
manufacturer[manufacturers] for the repair or rehabilitation.[ If less 
than three (3) estimates are available, a statement shall be 
submitted explaining the reason why there are less than three (3).] 
 (c) Purchase of used apparatus equipment. For used 
apparatus equipment, the volunteer fire department shall submit 
documentation of the type and quality of the equipment. 
 (d) Refurbished fire apparatus. For refurbished fire apparatus, 
the volunteer fire department shall submit the following: 
 1. Certification of refurbished equipment;[.] 
 2. Pump test at time of purchase; and[.] 

 3. Any additional information which the committee[loan 
committee] may request. 
 [(e)] [Loans will only be granted on repairable equipment and 
apparatus which are not more than twenty (20) years old and a 
pump test shall be submitted upon completion of repairs and must 
meet NFPA pump test requirements and acceptance.] 
 (4) Compliance with National Fire Codes. The apparatus shall 
have met the NFPA 1901 standard at the time it was 
manufactured.[The volunteer fire department shall submit to the 
commission verification that the new equipment is NFPA 1901-91 
equipment.] 
 (5) Prerequisite materials. The volunteer fire department shall 
record a lien on the affected vehicle title documents in the local 
county court clerk's office. 
 
 Section 7. Protective, Accessory, and Communication 
Equipment. 
 (1) An equipment loan shall be used for the purchase of 
protective, accessory, or[and] communication equipment. 
 (2) Equipment compliance. 
 (a) A volunteer fire department shall select protective and 
accessory equipment that shall be labeled as having been tested 
and listed by an approved nationally recognized testing agency. 
 (b) A volunteer fire department shall select communications 
equipment identified as meeting Federal Communications 
Commission regulations, [Title ]47 C.F.R. Part 0 et seq[of the 
Code of Federal Regulations][5 C.F.R. Part 89]. 
 (3) The amount of a loan for the purchase of equipment shall 
not exceed [the lesser of ]$125,000[$75,000][ or seventy-five 
(75) percent of the total cost price quote accepted by the 
borrower and submitted by the borrower as the accepted 
quote for purchase]. 
 (4) Security interest. The commission shall retain a security 
interest in the property for the life of the loan. 
 
 Section 8. Loan Request Procedure. 
 (1) An applicant seeking a low interest loan shall submit a Low 
Interest Loan Application[Form FPPSE-1, April, 1993,] to the 
commission. 
 (2) The commission administrator shall review the application 
and status of the volunteer fire department to determine if the 
minimum criteria for obtaining the loan has been met. 
 (3) The commission administrator shall notify the volunteer fire 
department of the disposition of the loan application, forwarding 
final forms to those eligible volunteer fire departments whose 
applications are satisfactory. 
 
 [Section 9.] [Establishing Priorities.] 
 [(1)] [A loan shall be reviewed for the applicant's stated 
purpose in the following order of preference:] 
 [(a)] [A request for replacement or repairs of unsafe or 
unusable fire apparatus, equipment or facilities.] 
 [(b)] [A request for replacement of outmoded fire apparatus, 
equipment or facilities.] 
 [(c)] [A request for additional apparatus, equipment or facilities 
because of unusual demands or present service.] 
 [(2)] [Priority shall first be given to applicants establishing the 
greatest need, utilizing the following criteria, not excluding other 
considerations.] 
 [(a)] [Financial need.] 
 [(b)] [Low economic base.] 
 [(c)] [Unusual fire hazards.] 
 [(d)] [County fire death rate.] 
 [(e)] [Population over sixty-five (65).] 
 [(f)] [Population growth.] 
 [(g)] [Tax exempt properties.] 
 [(h)] [New construction.] 
 [(i)] [Natural disaster.] 
 [(j)] [High mileage/usage.] 
 [(k)] [Existing equipment.] 
 [(3)] [Approval shall be granted in order of need and availability 
of funds for each qualifying volunteer fire department.] 
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 Section 9.[Section 10.] Formal Application and Qualification 
Procedure. 
 (1) To qualify for a loan, an eligible volunteer fire department 
shall submit a Low Interest Loan Application[Form FPPSE-2, April, 
1993,] to the commission. 
 (2) The commission shall render its decision at its next 
regularly scheduled meeting. Approved emergency loans may be 
granted prior to the regularly scheduled meeting. 
 (3) An eligible volunteer fire department aggrieved by a 
decision of the commission, may petition the commission, in 
writing, for reconsideration and the commission, upon receiving the 
request, shall provide the applicant with an opportunity to be heard 
at its next meeting. 
 
 Section 10.[Section 11.] Incorporation by Reference. 
 (1) "Low Interest Loan Application", September[April] 2022, is 
incorporated by reference.[The following material is incorporated 
by reference:] 
 [(a)] [Form FPPSE-1, April, 1993, Loan Application Request 
Form.] 
 [(b)] [Form FPPSE-2, April, 1993, Low Interest Loan 
Application.] 
 (2) This material may be inspected, copied, or obtained, 
subject to applicable copyright law, at the Kentucky Fire 
Commission[ on Fire Protection Personnel Standards and 
Education], 110 Cleveland Drive, Paris, Kentucky 40361[118 
James Court, Lexington, Kentucky 40505], Monday through Friday, 
8:30 a.m. to 4:30 p.m. This material is also available on the 
agencyôs Web site at 
https://kyfirecommission.kctcs.edu/about/forms_and_regulati
ons.aspx. 
 
 CONTACT PERSON: Jonathan L. Gay, Board Counsel, 163 E. 
Main Street, Suite 200, Lexington, Kentucky 40507, phone (859) 
225-4714, fax (859) 225-1493, email 
administrativeregulations@wgmfirm.com. 
 
 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 
Department of Workforce Investment 

(As Amended at ARRS, July 14, 2022 and September 13, 2022) 
 
 787 KAR 2:040. Local workforce development area 
governance. 
 
 RELATES TO: KRS 151B.017(4)[151B.020(6)], 29 U.S.C. 
3101 et seq., 20 C.F.R. 679.130 
 STATUTORY AUTHORITY: KRS 151B.017(4)[151B.020(6)] 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
151B.017(4)[151B.020(6)] requires the secretary of the Education 
and Workforce Development Cabinet to promulgate administrative 
regulations that are necessary to implement programs mandated 
by federal law, or to qualify for the receipt of federal funds, and that 
are necessary to cooperate with other state and federal agencies 
for the proper administration of the cabinet and its programs. This 
administrative regulation establishes the membership criteria and 
operating guidelines for local workforce development boards, 
requires interlocal and partnership agreements for local workforce 
development areas, establishes the process for the identification of 
regions and designation of local workforce development areas, 
establishes the guidelines for the hiring of staff by local workforce 
development boards, [and ]requires a written agreement for entities 
that perform multiple functions in a local workforce development 
area under the Workforce Innovation and Opportunity Act, 29 
U.S.C. 3101 et seq., and addresses dissemination and 
implementation of policies and guidance issued by the Kentucky 
Workforce Innovation Board. [In addition to the minimum federal 
requirements set forth in 29 U.S.C. 3122, ]This administrative 
regulation establishes[provides] further guidance and 
clarification, in addition to the minimum federal requirements 
established in 29 U.S.C. 3122, necessary for effective local 
implementation activities. 
 

 Section 1. Definition. ñWorkforce Innovation and 
Opportunity Actò or ñWIOAò means 29 U.S.C. 3101 et seq. 
 
 Section 2. Local Workforce Development Board Membership 
Criteria and Operating Guidelines. Each chief local elected official 
in a local workforce development area shall appoint members to 
the local workforce development board and each local workforce 
development board shall operate in compliance with the Workforce 
Innovation and Opportunity Act (WIOA). 
 
 Section 3.[Section 2.] Interlocal Agreement. Each local 
elected official of a unit of general local government within a local 
workforce development area shall jointly execute a written 
interlocal agreement that, at a minimum, complies with the 
Workforce Innovation and Opportunity Act. 
 
 Section 4.[Section 3.] Partnership Agreement. Each chief 
local elected official, representing the local elected officials in a 
local workforce development area, and each designated chair, 
representing the local workforce development board, shall jointly 
execute a written partnership agreement that, at a minimum, 
complies with the Workforce Innovation and Opportunity Act. 
 
 Section 5.[Section 4.] Identification of Regions and 
Designation of Local Workforce Development Areas. The process 
and procedures for the identification of regions and the designation 
of local workforce development areas within the Commonwealth of 
Kentucky shall be in compliance with WIOA. 
 
 Section 6.[Section 5.] Hiring of Staff for Local Workforce 
Development Boards. Local workforce development boards may 
hire a director and other staff in accordance with WIOA. 
 
 Section 7.[Section 6.] Entities Performing Multiple Functions 
in A Local Workforce Development Area. Entities that have been 
selected or otherwise designated to perform more than one (1) 
function in a local workforce development area shall develop a 
written agreement that, at a minimum, complies with WIOA. 
 
 Section 8.[Section 7.] Dissemination and Implementation of 
Policies and Guidance issued by the Kentucky Workforce 
Innovation Board. The local workforce development boards shall 
implement and disseminate policies, guidance, and manuals 
issued by the Kentucky Workforce Innovation Board, in 
coordination with the Governor and the Department of Workforce 
Investment, pursuant to the Workforce Innovation and Opportunity 
Act and 20 C.F.R. 679.130. Nothing in this section shall be 
construed to prohibit coordination between the Kentucky 
Workforce Innovation Board and the Kentucky Education 
Workforce Collaborative[accompanying Code of Federal 
Regulations]. 
 
 CONTACT PERSON: Honor Barker, Deputy Commissioner, 
Department of Workforce Investment, 500 Mero Street, 4th Floor, 
Frankfort, Kentucky 40601, phone (502) 782-3746, email 
honor.barker@ky.gov. 
 
 

EDUCATION AND LABOR CABINET 
Kentucky Commission on Proprietary Education 

(As Amended at ARRS, September 13, 2022) 
 
 791 KAR 1:010. Applications, permits, and renewals. 
 
 RELATES TO: KRS 165A.330, 165A.350(3), 165A.360(1), (2), 
(7), (9), 367.110-367.360 
 STATUTORY AUTHORITY: KRS 165A.340(6), 165A.350(3), 
165A.360(2), 165A.400 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
165A.340(6) and 165A.400 authorize the Kentucky Commission on 
Proprietary Education to promulgate administrative regulations to 
administer and enforce the provisions of KRS Chapter 165A. KRS 
165A.350(3) and 165A.360(2) require the commission to establish 
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forms. This administrative regulation establishes the application 
requirements and incorporates forms by reference. 
 
 Section 1. Initial Licensure Application and Student Protection 
Fund Contribution for Schools. (1) A school residing in and doing 
business in Kentucky shall submit: 
 (a) Form PE-15, Application for Resident School; and 
 (b) The initial contribution to the student protection fund 
required by 791 KAR 1:025, Section 2. 
 (2) A school not residing in Kentucky, but seeking to do 
business in Kentucky, shall submit: 
 (a) Form PE-16, Application for Non-Resident School; and 
 (b) The initial contribution to the student protection fund 
required by 791 KAR 1:025, Section 2. 
 
 Section 2. Annual Renewal License Application for Schools. (1) 
The annual renewal license application for a school residing in and 
doing business in Kentucky shall be the Form PE-17, Application 
for License Renewal Resident School. 
 (2) The annual renewal license application for a school not 
residing in Kentucky, but doing business in Kentucky, shall be the 
Form PE-18, Application for License Renewal Non-Resident 
School. 
 (3) Each school shall: 
 (a) List each program for which it is approved, including the 
Classification of Instructional Programs (CIP) code, the number of 
contact or credit hours for the program, the length of the program, 
and the cost of the program; 
 (b) Provide a copy of: 
 1. Its enrollment agreement noting each item that is required 
by KRS Chapter 165A; 
 2. a. Its most recent audited financial statement, if the school is 
accredited; or 
 b. Its most recent financial income statement certified by an 
independent accountant, if the school is not accredited; 
 3. Its faculty and personnel handbook; 
 4. Its current catalog, certified, true, and correct in content; 
 5. Any advertising and marketing materials utilized by the 
school; 
 6. Its occupational license and current fire inspection report; 
 7. Its organizational chart for each school; and 
 8. Its certificate of accreditation, if accredited; and 
 (c) Submit a Form PE-11, Form for Instructional Staff and Key 
Administrative Personnel. 
 
 Section 3. Permit Application for Agents. The permit 
application for each agent of a school licensed by the commission 
shall be the Form PE-19, Application for Permit to Act as an Agent, 
to seek initial approval with the commission, and the Form PE-20, 
Application for Renewal of Permit to Act as an Agent, to seek 
renewal with the commission annually. 
 
 Section 4. Transfer of Ownership of a School. The application 
for recording a transfer of ownership of a school licensed by the 
commission shall be the Form PE-21, Application to Transfer 
Ownership of a School. 
 
 Section 5. Change of Name of a School. The application for 
approval of a change of name of a school shall be the Form PE-22, 
Application to Change the Name of a School. 
 
 Section 6. Change of Location of a School. The application for 
approval of a change of location of a school shall be the Form PE-
23, Application to Change the Location of a School. 
 
 Section 7. Application to Award an Associate Degree. The 
application to award an associate degree shall be the Form PE-10, 
Application to Award an Associate Degree. 
 
 Section 8. New Program. The application for approval of a new 
certificate or diploma program shall be the Form PE-14, Application 
for a New Program. 
 

 Section 9. Request for Transcript. The request for a transcript 
from a closed school shall be the Form PE-28, Request for 
Transcript. 
 
 Section 10. Revision of an Existing Certificate, Diploma, or 
Associate Degree Program. (1)(a) The school shall submit written 
notification detailing cumulative curriculum changes in contact 
hours, credit hours, courses offered, or program length of a 
currently approved program, totaling less than twenty-five (25) 
percent within a twelve (12) month period to the commission on a 
Form PE-12, Notification to Revise an Existing Program for Less 
Than 25%. 
 (b) A change in the name of an existing program that does not 
change the overall objective of the program shall not be considered 
in the computation of the cumulative curriculum changes. 
 (2)(a) A school shall submit a Form PE-13, Application to 
Revise an Existing Program for 25% or More, to the commission if 
cumulative curriculum changes in contact hours, credit hours, 
courses offered, or program length of a currently approved 
program total twenty-five (25) percent or more within a twelve (12) 
month period. 
 (b) A change in the name of an existing program that changes 
the overall objective of the program shall be considered in the 
computation of the cumulative curriculum changes. 
 (3) A school shall notify the commission in writing of the 
program name changes, course name changes, or course 
description changes. 
 
 Section 11. (1) Beginning in 2016 and every year thereafter, 
the school shall report its job placement rate per licensed program 
to the commission by January 15, and shall be the Form PE-39, 
Job Placement Reporting. 
 (2) The job placement rate in the field of study for the program 
shall be calculated as follows: 
 (a) Determine the total number of students who, during the 
immediately preceding July 1-June 30 period, graduated from the 
program; 
 (b) Of the total number determined under paragraph (a) of this 
subsection, determine the number of graduates who the school 
has documented as not available for employment due to health-
related issues for individual or family member, death, active military 
duty, spouse or dependent of military personnel relocated due to 
military transfer, incarceration, visa restrictions, or continuing 
education at least half-time; 
 (c) Subtract the total number of graduates not available for 
employment in paragraph (b) of this subsection from the total 
number of graduates under paragraph (a) of this subsection. This 
difference shall be the denominator for the equation; 
 (d) Of the total number determined under paragraph (c) of this 
subsection, determine the number of graduates who obtained job 
placement in a position in the field of study, in accordance with 
subsections (10) and (11) of this section. This shall be the 
numerator for the equation; and 
 (e) Divide the number of students determined under paragraph 
(d) of this subsection by the difference found in paragraph (c) of 
this subsection. This quotient converted to a percentage shall be 
the job placement rate. 
 (3) For purposes of the job placement rate calculation, the 
school shall obtain the placement data by contacting employers or 
graduates to obtain the relevant information under the definitions in 
subsections (10) and (11) of this section. This contact and 
information shall be documented in writing, and shall include: 
 (a) Name of the employer; 
 (b) Name of the graduate; 
 (c) Addresses and telephone numbers of graduate and 
employer; 
 (d) Title of employment; 
 (e) Duties of employment; 
 (f) Length of employment; 
 (g) Total hours worked per pay period; 
 (h) Name and title of the person or persons[person(s)] 
providing the information to the school; 
 (i) Name and title of the person or persons[person(s)] at the 
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school who received and recorded the information; 
 (j) The date the information was provided; and 
 (k) Statement whether the school designated the graduate as 
placed in field or not. 
 (4) If the school obtains the relevant information by telephone 
or personal contact, as opposed to a written document, the school 
shall send a confirming letter to the provider of the information 
setting forth in specific detail the information provided and the date 
it was provided. The school shall maintain a copy of the confirming 
letter and evidence it was sent. 
 (5) All data and information used by a school to support the job 
placement rate, including any information that the graduate is not 
available for employment, shall be reliable, verifiable, and 
documented in writing. 
 (6) Documentation supporting job placement rates for each 
applicable period for each program shall be maintained by the 
school in a retrievable and well-organized manner. 
 (7) The job placement rates calculated by the school and the 
underlying documentation shall be subject to review and audit by 
the commission, and the school shall pay any costs for a review 
and audit. This may include requiring the school to: 
 (a) Submit graduate data to the Kentucky Center for [Education 
and Workforce] Statistics to include a graduateôs name, date of 
birth, Social Security number, gender, ethnicity, residency at point 
of graduation, and the CIP code and level of the program from 
which the student graduated; and 
 (b) Have a certified public accountant report on the schoolôs 
calculation based on performing an attestation engagement in 
accordance with the Statements on Standards for Attestation 
Engagements of the American Institute of Certified Public 
Accountants (AICPA) available at www.aicpa.org. 
 (8) Another state agency shall not be prevented from 
investigating, reviewing, or auditing the underlying documentation 
and the rates provided.[, pursuant to 791 KAR Chapter 1, KRS 
Chapter 165A, or the Kentucky Consumer Protection Act, KRS 
367.110-367.360.] 
 (9) A school that operates a program that is intended to and 
only provides continuing education courses to attendees for the 
purpose of the attendee maintaining current licensure shall so 
certify to the commission. The school shall also obtain written 
statements from all attendees affirming that the personôs purpose 
in attending courses offered by the school is to maintain current 
licensure. The schoolôs certification to the commission and 
underlying written affirmations shall suffice for the calculation of job 
placement rates for that continuing education program. 
 (10) The conditions described in this subsection shall be 
required to qualify as job placement in a position in field of study. 
 (a) Within 180 days of graduating from the program, the 
graduate shall have been employed for at least thirty (30) days with 
the employer in a full-time paid position in the field of study and the 
school shall document this employment. 
 (b) If a license or certification is required or generally requested 
for positions in the occupation, then within 180 days after the 
results are available from the first exam that the graduate would 
have been able to take after completing the program, the graduate 
shall have been employed for at least thirty (30) days with the 
employer in a full-time paid position in the field of study. 
 (c) In addition to paragraph (a) or (b) of this subsection, for a 
part-time position in the field of study to be considered job 
placement, the school shall possess a handwritten statement from 
the graduate at time of completion that part-time employment is the 
graduateôs objective for employment including a general 
explanation for this objective. 
 (d) For self-employment to be considered as job placement, 
the school shall possess a handwritten statement from the 
graduate describing: 
 1. The work and demonstrating that it is in a position in the field 
of study; 
 2. That the graduate has received compensation in return for 
services provided in connection with the self-employment; and 
 3. That the graduate has completed at least 675 hours of work 
in connection with the graduateôs self-employment, including time 
spent marketing the business, cultivating clients, negotiating 

contracts, and initiating or completing the work. 
 (11) The conditions described in this subsection shall be 
required to qualify as a position in field of study. 
 (a) The graduateôs employment shall be a position included in 
the most recent National Center for Education Statistics and U.S. 
Bureau of Labor Statistics CIP-SOC Crosswalk for the program 
studied identified by the six (6) digit U.S. Department of Education 
classification of instructional program code, and the routine work 
shall predominantly require using the core skills and knowledge 
expected to have been taught in the program and the position shall 
require education beyond high school level. 
 (b) If graduates are continuing in prior employment, the 
graduateôs prior employment position shall be reasonably related to 
the program training and the graduate shall attest in the graduateôs 
handwriting when enrolling in the program and upon completion of 
the program, with reference to a specific written policy of the 
employer, to the benefit of the training as a catalyst for maintaining 
or advancing in a position. 
 (12) Failure to comply with this section shall be grounds for 
denial of a license, or suspension or revocation of an existing 
license. 
 
 Section 12. Incorporation by Reference. (1) The following 
material is incorporated by reference: 
 (a) Form PE-15, ñApplication for Resident Schoolò, as provided 
in EDvera software version 2.1, edition May 2022[2021][Form PE-
15, 2017]; 
 (b) Form PE-16, ñApplication for Non-Resident Schoolò, as 
provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-16, 2017]; 
 (c) Form PE-17, ñApplication for License Renewal Resident 
Schoolò, as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-17, 2017]; 
 (d) Form PE-18, ñApplication for License Renewal Non-
Resident Schoolò, as provided in EDvera software version 2.1, 
edition May 2022[2021][Form PE-18, 2017]; 
 (e) Form PE-11, ñForm for Instructional Staff and Key 
Administrative Personnelò, as provided in EDvera software version 
2.1, edition May 2022[2021][Form PE-11, 2017]; 
 (f) Form PE-19, ñApplication for Permit to Act as an Agentò, as 
provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-19, 2017]; 
 (g) Form PE-20, ñApplication for Renewal of Permit to Act as 
an Agentò, as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-20, 2017]; 
 (h) Form PE-21, ñApplication to Transfer Ownership of a 
Schoolò, as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-21, 2017]; 
 (i) Form PE-22; ñApplication to Change the Name of a Schoolò, 
as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-22, 2017]; 
 (j) Form PE-23, ñApplication to Change the Location of a 
Schoolò, as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-23, 2017]; 
 (k) Form PE-10, ñApplication to Award an Associate Degreeò, 
as provided in EDvera software version 2.1, edition May 
2022[2021][Form PE-10, 2017]; 
 (l) Form PE-14, ñApplication for a New Programò, as provided 
in EDvera software version 2.1, edition May 2022[2021][Form PE-
14, 2017]; 
 (m) Form PE-28, ñRequest for Transcriptò, May 2022[as 
provided in EDvera software version 2.1, edition 2021][PE-28, 
2017]; 
 (n) Form PE-12, ñNotification to Revise an Existing Program for 
Less Than 25%ò, as provided in EDvera software version 2.1, 
edition May 2022[2021][Form PE-12, 2017]; 
 (o) Form PE-13, ñApplication to Revise an Existing Program for 
25% or Moreò, as provided in EDvera software version 2.1, edition 
May 2022[2021][Form PE-13, 2017]; and 
 (p) Form PE-39, ñJob Placement Reportingò, as provided in 
EDvera software version 2.1, edition May 2022[2021][Form PE-39, 
2017]. 
 (2) This material may be inspected, copied, or obtained, 
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subject to applicable copyright law, at the Kentucky Commission 
on Proprietary Education, 500 Mero Street, 4th Floor[300 Sower 
Boulevard], Frankfort, Kentucky 40601, Monday through Friday, 8 
a.m. to 4:30 p.m. This material is also available on the 
commissionôs Web site at www.kcpe.ky.gov. 
 
 CONTACT PERSON: Misty Edwards, Executive Director, 
Kentucky Commission on Proprietary Education, 500 Mero Street, 
4th Floor, Frankfort, Kentucky 40601-1957, phone 502-564-4185, 
email kcpe@ky.gov. 
 
 

EDUCATION AND LABOR CABINET 
Kentucky Commission on Proprietary Education 

(As Amended at ARRS, September 13, 2022) 
 
 791 KAR 1:020. Standards for licensure. 
 
 RELATES TO: KRS 165A.310(5), 165A.330, 165A.340, 
165A.350, 165A.360, 165A.370(1), 165A.390, 165A.450 
 STATUTORY AUTHORITY: KRS 165A.340(6), 165A.360(2), 
(7), 165A.400 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 
165A.340(6) and 165A.400 authorize the Kentucky Commission on 
Proprietary Education to promulgate administrative regulations to 
administer the provisions of KRS Chapter 165A. KRS 165A.360(2) 
requires the commission to establish application forms and fees. 
KRS 165.360(7) authorizes the commission to promulgate 
administrative regulations requiring supporting documentation to 
accompany application. This administrative regulation establishes 
the application requirements and licensure 
standards[incorporates forms by reference]. 
 
 Section 1. A school shall meet the requirements and standards 
established in this section in order to be licensed. (1) Financial 
requirements. The school shall adhere to generally accepted 
accounting practices and present evidence of financial stability, 
including the following: 
 (a) Financial statements required by 791 KAR 1:010; 
 (b) The name and contact information of the bank or other 
financial institution used by the school as a reference; 
 (c) Good standing with the Kentucky Higher Education 
Assistance Authority related to programs administered by that 
agency and from the U.S. Department of Education related to 
programs administered by that department; and 
 (d) A school surety bond or other collateral, in accordance with 
KRS 165A.360 and 791 KAR 1:150, and agent surety bond or 
other collateral, in accordance with KRS 165A.350 and 791 KAR 
1:150. 
 (2) Accreditation. 
 (a) If a school is accredited by an accrediting agency 
recognized by the U.S. Department of Education, it shall furnish 
information regarding its accreditation status. 
 (b) If a school is not accredited by an accrediting agency 
recognized by the U.S. Department of Education, it shall furnish a 
statement indicating if, when, and from whom the school will seek 
accreditation. 
 (c) A school shall not: 
 1. Be the subject of an interim action by a state agency 
potentially leading to the suspension, revocation, or termination of 
the institutionôs legal authority to provide postsecondary education; 
 2. Have had its state license suspended, revoked, or 
terminated, even if the required due process procedures have not 
been completed; 
 3. Have been denied candidacy or accreditation by an 
accrediting agency; 
 4. Have voluntarily withdrawn its candidacy or accreditation 
while not in good standing from an accrediting agency; 
 5. Have had its candidacy or accreditation withdrawn or been 
placed on public probation by an accrediting agency; 
 6. Be the subject of an interim action by an accrediting agency 
potentially leading to the suspension, revocation, or withdrawal of 
candidacy or accreditation; or 

 7. Have been notified of the loss of any agencyôs accreditation 
even if the due process procedures have not been completed. 
 (3) Agents. A school shall be responsible for the actions of its 
agent when the agent is acting on behalf of the school. An agent 
shall have an agent permit and agent bond, in accordance with 
KRS 165A.350 and 791 KAR 1:150 and shall comply with KRS 
165A.330. 
 (4) Personnel requirements. 
 (a) The school shall furnish information regarding the 
administrative officer, the directors, the owners, and the instructors 
on the Form PE-11, Form for Instructional Staff and Key 
Administrative Personnel, incorporated by reference in 791 KAR 
1:010. 
 (b) The chief administrator shall be qualified pursuant to KRS 
165A.370(1)(d). 
 (c) Each qualifying degree possessed by personnel shall be 
from an institution accredited by an accrediting agency recognized 
by the U.S. Department of Education or the Council for Higher 
Education Accreditation. 
 (d) Verification of credentials. A school shall maintain official 
transcripts for credentials that qualify instructors to teach their 
assigned courses and for those credentials that are listed in the 
catalog. All these credentials shall be on file in the administrative 
offices at the campus location nearest to where the instructor is 
primarily employed. 
 (e) A principal party, owner, or administrator involved with the 
school shall not have had a felony conviction involving moral 
turpitude, fraud, or a capital crime. 
 (f) Instructor qualifications. To teach, an instructor shall comply 
with KRS 165A.370(1)(e). Appropriate training or experience 
related to the responsibilities of the position shall include a high 
school diploma or GED along with one (1) or more of the following: 
 1. Completed a training or degree program in the applicable 
occupational area; 
 2. Demonstrated outstanding professional experience; 
 3. Demonstrated outstanding professional contributions to the 
discipline being taught; or 
 4. Professional licensure or certification in the field. 
 (g) Teaching loads of instructors shall be consistent with 
recognized educational practices and shall be appropriate to the 
field, the variety of courses assigned, class size, and other related 
factors. 
 (h) Instructor development. 
 1. A school shall establish instructor development plans 
including both in-service and professional growth activities to 
enhance instructor expertise. 
 2. There shall be documented evidence on an annual basis of 
these development plans and their implementation. 
 3. A school shall establish plans that are appropriate given 
each instructorôs training, education, and related work experience 
and that provide the proper mix of in-service training and 
professional growth based on the academic and experiential 
background of the instructor. 
 (5) Facilities and equipment. 
 (a) Enrollment shall not exceed the design characteristics of 
the facilities. 
 (b) A school shall have facilities and equipment that are: 
 1. Maintained and operated in compliance with the safety and 
health requirements set forth in local, city, and county ordinances, 
and federal and state law; and 
 2. Adequate and appropriate for instruction in classrooms and 
laboratories. 
 (c) If a school has an expansion of a school facility, it shall 
comply with 791 KAR 1:160. 
 (d) If a school has multiple campuses, it shall comply with 791 
KAR 1:150. 
 (e) If a school is only seeking licensure with the commission to 
offer a course or courses not for college credit, and it will not 
conduct its course or courses at a permanent location, but rather 
will utilize the facilities of hotels or other public buildings, it shall: 
 1. Notify the commission in writing, at least thirty (30) days in 
advance of the location where any course will be offered; 
 2. Receive prior approval of the Kentucky Real Estate 
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Commission, the Kentucky Insurance Commission, the Kentucky 
Bar Association, or other appropriate official agency or group 
authorized to approve the course or courses; and 
 3. Not advertise or promote the course or courses until the 
commission has received in writing the course content, name and 
qualification of the instructor, and a copy of the approval to offer 
the course from an authorizing agency. 
 (6) Library resources. The library shall be appropriate to 
support the programs offered by the school in accordance with this 
subsection. 
 (a) A school, through ownership or formal agreements, shall 
provide and support student and instructor access to adequate 
library collections, and to other learning and information resources 
where courses and programs are offered. Library resources shall 
be appropriate to the program level offered by the school, and shall 
be sufficient to support all educational, research, and public service 
programs at the school. 
 (b) A school that does not provide its own library facilities, but 
instead relies on another institution, shall demonstrate that it has 
permission to utilize the resources of the other institution, by 
providing a copy of the written agreement to the commission with 
the license application, and prior to the offering of any courses. 
 (c) A school that is dependent on another school or library for 
library resources shall make the extent of the dependence and the 
details of the agreements clear both to the commission and to 
students and instructors. 
 (d) Library expenditures, expressed as a percentage of the 
total educational and general budget, shall be consistent with the 
percentage of library expenditures commonly observed in 
accredited schools of similar types. 
 (e) Library staff shall be qualified as required for accredited 
schools of similar types. 
 (f) The school shall have sufficient seating and work space for 
a reasonable proportion of the instructors and students to be 
accommodated at one (1) time. 
 (g) The physical environment of the library shall be conducive 
to reflective intellectual pursuits common to institutions of higher 
learning. 
 (7) Curriculum. 
 (a) A course offered in a degree program shall be consistent 
with a course that is generally transferable for credit among 
accredited schools if the program is at a corresponding degree 
level, or for credit toward the baccalaureate degree if a program is 
at the associate degree level. A course may be offered that is not 
transferable based on the uniqueness of a program that is 
occupational in nature. 
 (b) A school shall have a systematic program of curriculum 
revision in order to maintain the general standards of accredited 
schools with similar programs. 
 (c) A school shall have a program of evaluation that includes a 
periodic assessment of the changes in student achievement. 
 (d) A school shall offer with sufficient frequency the courses 
required for each program for the student to complete the program 
within publicized time frames. 
 (8) Program supervision and instructional support. Regardless 
of location, type of program, method of instruction, or other 
characteristics, an instructional program shall include: 
 (a) Adequate supervision by the school; and 
 (b) Other instructional support necessary to maintain the 
program. 
 (9) Truth in advertising. A school shall meet the requirements 
established in this subsection regarding advertising. 
 (a) Advertisements, announcements, or other materials 
produced by or on behalf of the school which are distributed in 
Kentucky shall not contain any statements that are untrue, 
deceptive, or misleading with respect to the school, its personnel, 
its services, the content, accreditation status, or transferability of its 
courses or degree programs. 
 (b) Advertisements, announcements, or other materials 
produced by or on behalf of the school shall not indicate that the 
school is ñsupervisedò, ñrecommendedò, ñendorsedò, or ñaccreditedò 
by the Commonwealth of Kentucky, by the Kentucky Commission 
on Proprietary Education, or by any other state agency. A 

statement using the name of the Kentucky Commission on 
Proprietary Education, if any, shall be in exactly the following form: 
ñ(Name of School) is licensed by the Kentucky Commission on 
Proprietary Education.ò 
 (c) A school shall: 
 1. Publicly disclose, both in print and Web-based materials, 
information about its student enrollment, degrees conferred, and 
job placement rate of program graduates in the field of study as 
reported to the commission, in accordance with 791 KAR 1:010 
and KRS 165A.340(6); and 
 2. Use numbers most recently reported to the commission in its 
advertising. 
 (d) A school shall publicly disclose information about 
articulation agreements and transfer of credits, in accordance with 
KRS 165A.340(6)(a)2.c., and shall furnish copies of the articulation 
agreements and rights and responsibilities of students regarding 
transfer of credits to the commission. 
 (e) The commission staff may require that a school furnish 
proof to the commission of any of its advertising claims. If proof 
cannot be furnished, a retraction of the advertising claims 
published in the same format as the claims themselves shall be 
published by the school and the continuation of the advertising 
shall be grounds for denial, suspension, or revocation of the 
schoolôs license. 
 (10) Recruitment and enrollment procedures. A school shall 
furnish the following to each prospective student prior to 
enrollment, and shall require that the student sign and date the 
schoolôs form to be placed in the studentôs file, which shall either 
be part of the enrollment contract or a pre-enrollment checklist 
verifying that the student received: 
 (a) The schoolôs most recent catalog including policies on 
grades, attendance, and conduct; 
 (b) A description of the instructional program; 
 (c) A detailed schedule of all charges, rentals, and deposits; 
 (d) The schedule of refunds of all charges, rentals, and 
deposits; 
 (e) The complaint procedures available to students, including 
the process for filing a complaint with the commission; 
 (f) Notice of the existence of the student protection fund 
created in KRS 165A.450; and 
 (g) The student enrollment application, contract, or agreement. 
 (11) Student affairs. 
 (a) Students admitted to the school shall have completed a 
state-approved secondary school program or its equivalent. 
 (b) The school shall provide academic advising by instructors 
or staff to each student at the time of admission and throughout the 
program. 
 (c) The school shall make assistance and advising available to 
each student who completes a technical or vocational program for 
the purpose of assisting the student with relevant job placement or 
with transfer. 
 (d) The school shall maintain sufficient records for each 
student to provide an understanding of his or her background, to 
record progress through the instructional program, and for 
reference purposes. 
 (e) The school shall comply with recordkeeping requirements, 
in accordance with KRS 165A.370 and 791 KAR 1:027. 
 (f) Administrative officers of the school shall be knowledgeable 
of the federal and state laws and administrative regulations 
concerning the disclosure of student information and shall comply 
with those laws and administrative regulations. 
 (g) A school shall make provision for the maintenance of 
student records if the school ceases operations. The location of 
student records shall be approved in advance by the commission 
in accordance with KRS 165A.390(5). A school shall comply with 
KRS 165A.450. 
 (12) School policies. 
 (a) The school shall maintain records in an orderly manner and 
make them available for inspection by the commission or its 
designated representative. 
 (b) A catalog shall be published and distributed at least every 
two (2) years and shall include general information, administrative 
policies, and academic policies of the school including: 


































































































































































































































































































































































































